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can change the status or condition of either per- 
son or property. J 

Now, sir, the confiscation act proceeds upon 
the distinct ground that the war is a rebellion, and 
that those engaged in it are rebels. The first sec- 


tion provides that every person who shall com- || 
mit the crime of treason against the United States, | 


and shall be adjudged guilty thereof, shall suffer 
death, and all his slaves, if any, shall be declared 


and made free; or, at the discretion of the court, | 


he shall be imprisoned for not less than five years, 
and fined not less than ten thousand dollars, and 
all his slaves be declared free; and that said fine 
shall be levied and collected on the property, real 
and personal, excluding slaves, of which the per- 
son was the owner when the crime was com- 
mitted. 

The second section provides that if any person 
shall hereafter incite, set on foot, assist, or engage 
in any rebellion or insurrection against the au- 
thority of the United States, or the laws thereof, 
or shall give aid or comfort thereto, or shall en- 
gage in or give aid or comfort to any such exist- 
ing rebellion or insurrection, and be convicted 
thereof, he shall be punished by imprisonment for 
a period notexceeding ten years, or by fine not ex- 
ceeding ten thousand dollars, or both of said pun- 
ishments,. 

Section five—and the objections from the other 


collected upon the estate of the offender, both real 
und personal. 
Constitution which by any construction can ren- 
der such punishment illegal, it necessarily follows 
that by indirection Congress can work an absolute 
forfeiture of all the real estate of the convicted of- 
fender, while as a direct measure, if the gentlemen 
on the other side are correct, it can only forfeita 
life interest. To a practical man this is rather 
absurd, 

The great difficulty, however, upon the other 


| side of the House seems to rest in the fifth section. 


Under this section the forfeiture is notas a penalty 
for the crime of treason, inasmuch as the section 


does not provide for a conviction of treason, and | 
without conviction there can be no punishment. || 


It merely provides for the seizure of the estate of 
certain persons who, as citizens of the United 
States, have assumed to throw off their allegiance 


| to the Government, and by force of arms seek to 
| destroy it. 


Is this seizurelawful? Inmy judgment, under 
all the circumstances, itis. By natural law, which 
is the only law by which individual rights are gov- 


erned before men form themselves into organized | 
societies, there is no such thing as the right of 


property in real estate. A person can only own 


| and enjoy what he occupies, and hence he is under | 
the protection of no law except the law of force. | 


As there is no provision of the | 


strained in punishing treason from extending the 
consequences of guilt beyond the person of its 
author; or, in other words, that punishment for 
treason does not work corruption of blood, or for- 
feiture of interests in property, except so far as 
those interests pertaan te the person of the offender. 
Mr. Justice Story—whose memory | hold in the 
preinencens reverence—seemst0 go further, and 
iis language would naturally enough indicate that, 
as a punishment for treason, there can be no for- 
feiture of estate beyond the life of the offender. I 
have ever admired the juridical scholarship of Mr. 
Justice Story, and been accustomed to receive his 
opinions with the greatest respect. If, however, 
his reasoning upon this subject—which, to say the 
| least, is somewhat desultory and unsatisfactory — 
| will only bear the construction which the gente- 
men upon the other side give it, [ must with great 
humility disagree with the learned commentator. 

The Constitution is to be construed in accord- 
ance with the intention of its framers, and that in- 
tention may be determined to some extent by an 
examination of history contemporaneous with the 
adoption of the Constitution, Our fathers were 
striking out upon a system entirely different, mn 
most respects, from thatof England. They had 
seen the effect of bills of attainder, and Ei cce 
wisely provided that no bills of attainder or ex post 


facto laws should be passed by Congress. They 
had seen the effect of attainder of treason under 
| the common law, whereby corruption of blood 
was worked and inheritable qualities destroyed. 
Hence they provided that upon an attainder of 
treason there should be no corruption of blood. 
They had seen interests in the realty, absolutely 


side are mainly to this section—provides that, to 


| When, forthe sake of mutual protection, men form 
insure the speedy termination of the present re- || themselves into societies and organized govern- | 
bellion, property may be seized by the President || ments those natural rights are abandoned, and obli- | 
in certain cases without trial and conviction of the || gation to Government is assumed and protection 

owner, and applied for the support of the Army, || fromGovernmentguarantied, both astopersonand | 
afier condemnation as provided in the subsequent || property. When our Constitution was established | 
sections of the act. Thus the whole bill is based 


upon the fact that the war is a rebellion, and the 
penalties are against those engaged in it as rebels 
and because they are rebels. 

Now, sir, letus fora moment examine the argu- 
ments used by gentlemen upon the other side of 
the House against the constitutionality of the law. 

It is said that the law is unconstitutional be- 
cause it takes the real estate of persons engaged 
ina war against the Government and forfeits it in 
fee; that the persons are de facto and de jure trai- 
tors; that their acts constitute the crime of treason 
as defined by law; and that by the provisions of 
the Constitution no attainder of treason shall 
work corruption of blood, or forfeiture except 
during the life of the person attainted. The an- 
swer is, there is no attainder of treason under the 
law. Whatis anattaint?) There never has been 
such a thing in this country. In England it was 
the necessary incident to and copsequence of con- 
viction and judgment for treason, and carried with 
it corruption of blood, whereby the descendant 
of the felon could not inhevit through the guilty 
ancestor, and forfeiture in fee not only of the real 
estate which the felon owned in perpetuity, but 
also that which he held in entail. The forfeiture 
for an attainder of treason is not involved in the 
confiscation law. 

As a punishment for treason per se there is no 
forfeiture of estate, for in 1790 Congress expressly 
declared that there should be no corruption of 
blood or any forfeiture of estate. 

Now, the confiseation act simply declares that 
whosoever shall commit the crime of treason and 
be adjudged guilty thereof shall suffer death and 
forfeit his slaves, or be imprisoned and fined not 
less than ten thousand dollars. 
that any person setting on foot any rebellion or 
lasurrection, or who shall give aid or comfort to 
any person engaged in any rebellion or insurrec- 
ion, shall, upon conviction, be imprisoned, fined, 
and forfeit his slaves. 

I do not understand that it is contended that 
slaves, personal chattels, may not be forfeited ab- 
Solutely, as itis doubtless the law, as stated by the 
gentleman from Pennsylvania, that the forfeiture 
of personal property for an hour is a forfeiture for- 
ever. Certainly Congress has power to declare 
what shall constitute treason, and what the pun- 
ishment shall be, Under the law of the Jast Con- 
€'ess one-portion of the punishment was, a fine of 
hotless than ten thousand dollars, to be levied and 
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It also declares ' 





it was notdone by States as such. 
is, ‘* We the people of the United States, in order 
to form a more perfect Union, establish justice, 
insure domestic tranquillity, provide for the com- 


| mon defense, promote the general welfare, and 
secure the blessings of liberty to ourselves and | 
our posterity, do ordain and establish this Con- || 


stitution for the United States of America.’’ Now, 


under this Constitution and the Government based | 


upon it, what were the rights and duties of the 
citizen,and what the power and duty of the Gov- 
ernment? The duty of the citizen was allegiance, 
and upon the performance of that duty rested his 
rightto protection. The duty of the Government 
was to extend to the citizen protection both to per- 
son and property,and that obligation was only im- 


posed by virtue of the allegiance of the citizen. ‘The | 
duty of the Government and the obligation of the | 
| citizen are mutual, 


Whenever the citizen disre- 
gards his obligation, throws off his allegiance, 
and thrusts the assassin’s dagger at the heart of 
the Government, he not only commits the highest 
crime, but forever absolves the Government from 


the duty of extending its protection either to his | 


person or property. 

The rebels in arms are in this position. They 
have broken the compact, and it is the right and 
duty of Congress to authorize the seizure of their 


| persons and property—to restrain their persons 
| and to appropriate their property, not as a for- | 


feiture for treason per se, but as an exercise of a 
just and sovereign power over a rebellious sub- 
ject; and this in accordance with paramount law. 


Hence, in my judgment, the confiscation act can | 


be administered without involving the great consti- 
tutional question about which we have heard so 
much said and read respecting the forfeiture in 
fee of real estate upon an attainder of treason. As 
I have before said, there is no such thing known 
to our law as an attaint. 
taint was a necessary incident to conviction and 
judgment of treason. In this country Congress 
determines what constitutes the crime of treason, 
and declares whatits punishment sliall be. There 
are no attendant effects to the judgment beyond 
the prescribed penalty. ‘There is neither corrup- 
tion of blood nor forfeiture. Whether Congress as 
a punishment for treason can forfeit the real estate 
of the offender in fee is another question. The au- 
thority quoted from one of the articles of Mr. 
Madison, in the Federalist, does not settle the point 
either way. It merely asserts that Congress is re- 


Its preamble | 


By the common law at- || 


vested in the innocent descendant, forever taken in fee 
upon the attainder of the ancestor. Estates in 
England were held generally by virtue of feudal 
grants from the Crown, and each tenent held only 
a life estate, and hence corruption of blood was 
necessary, as a consequence of an attainder of 
treason, to destroy the entail, and revest the title 
in the Crown. Otherwise the heir would inherit, 
for in entailed estates there is an interest in esse in 

the remainder-man during the life of an ancestor; 
| an interest that may be legally incumbered by 
way of mortgage. 

In this country at the time of the Revolution 
and the adoption of the Constitution, entailed 
estates abounded, and the Constitution leaves it 
wholly to the several States to regulate the descent 
of property and to allow or prohibit entails; and 
they now exist, probably in large numbers, in 
the States, limited by law to terms of years, or 
the lives of persons in being when created; but 
still entailed estates, where one person has the life 
interest and another the remainder; and the Con- 
stitution undoubtedly provides against legislation 
which shall deprive innocent persons of their legal 
\| rights in esse for the crime of an ancestor through 
the doctrine of corruption of blood. But nemo est 
heres viventis; and because the conviction of the 
| tenant in tail shall not work injury to the remain- 
| der-man through corruption of blood, can it be 
said that treason may not be punished by depriv- 
ing the convicted person of that property which 
belongs solely to him, to which no one else during 
his life has any legal claim, and that he is to be 
permitted before he mounts the scaffold to dispose 
of it for the furtherance of the very cause for en- 
gaging in which we deprive him of life? Could 
the fathers have gravely discussed this question 
of forfeiture and inserted in the Constitution the 
mere shadow without a particle of substance? 
Did they mean that for the highest crime known 
to the law the forfeiture should attach only long 
enough for the convicted felon to be transported 
from the prison to the scaffold? No, sir, our 
fathers never were cheated by shadows or grasped 
at straws. They meant something by the inser- 
tion of this clause. Forfeiture.was to have some 
practical Operation as a punishment for treason. 
f so, the forfeiture was intended to operate upon 
the interest of the offender in whatever estate he 
possessed, and upon the whole of that interest 
‘| and nothing more; und wisely and humanely, 
| contrary to the English law, it was not intended 
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to operate upon an interest in esse—na vested in- 
terest in an innocent descendant to the property 
ih In possession of the convicted traitor by virtue 





of an heirship which the ancestor himself could | 


. neither divest nor affect. In other words, the for- 
, feiture could not operate upon any title or inter- 
; est not resting in the person attainted; and this, 


in my judgment, is all that was intended by the 
clause ** or forfeiture beyond the life of the per- 
son attainted.’’ 

‘he tears which we have seen shed here in be- 
half of innocent heirs are crocodile tears; tears 
like those of the play-actors on the boards, got 
up for the oceasion, for effect; always bottled and 
ready for use. No more like the tears which flow 
from the true fountain than the muddy waters 
of the Potomac are like the waters of the crystal 
brooks which leap from the mountains of my own 
noble State. Suppose the innocent little children 
do suffer in estate? Suffering is the consequence 
ofcrime. There is an authority upon this point. 
I hope the gentlemen upon the other side will rec- 
ognize it and be comforted thereby. It is older 
: and higher than Blackstone or Mansfield or Mar- 

shall or Story; more potent than the edict of kings 

or the judgment of courts. It is the authority of 
‘ God himself, who says to those who rebel against 
His government and bow down to and serve other 
gods: 

“T the Lord thy God am a jealous God, visiting the in- 
iquity of the fathers upon the children unto the third and 
fourth generation of them that hate me ; and showing mercy 


unto thousands of them that love me, and keep my com 
mandments.”’ 


State can take itself out of the Union, either by 
ordinance of secession passed in convention or by 
the uprising of the people in rebellion, Such, as 
{ understand, is the position taken by the gentle- 
man from Kentucky, [Mr. Matvory,] who ad- 
dressed the House in a labored and polished argu- 
ment a few days since, upon certain joint resolu- 


gentleman as tasteful and replete with the subtle 
refinements of the schools, I cannot agree with his 
conclusions as being either necessary or logical. 

if | understood the honorable gentleman he 
contended that a State cannot secede, I agree 
with him. He then contended that inasmuch as 
a State cannot secede she may at any time, al- 
though she is de facto and not de jure out of the 
Union, come back into the family of States with 
her old constitution and institutions, and that Con- 
gress is bound to receive her, Upon this point | 
take issue with the gentleman from Kentucky. 
This may not be the time to discuss this question. 
When the proper occasion arises I may submit 
my views upon the subject. 

Sir, there is no one upon this floor who depre- 
cates this unhappy and unhallowed war more 
than Ido. There is no one who desires peace 
more than I do; but, sir, that peace must be an 
honorable peace, and based upon principles con- 
sonant with the integrity, the honor, and the 
purposes of a free Government. Slavery caused 
the war, and it js to protect it that the war is con- 
tinued by the rebels. When the Constitution 
was framed slavery existed, inherited from our 
mother who now in the day of our trial claims 
to stand with folded arms an indifferent spectator 
of a war upon the issue of which depends the 
progress of Christian civilization more intimately 
> than upon any or all the conflicts and struggles of 
/ all the centuries. Our fathers supposed that this 
great evil would gradually melt away before an 
advancing civilization as the snows of a northern 
winter before the genial rays of an April sun. But 
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ey wore” 
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t st, until it became a monster ** whose tread made 
* 


ee the evil grew. Agencies arose which stimulated 

BS the continent shake.’’ The invention of the cot- 

ti ton-gin gave a stimulus to the production of cot- 

j ton, and the adaptation of the climate and soil of 

eR) the South to the production of this leading staple 

. 2 of the world inereased the demand for labor. 

ie ‘* More laborers,’’ was the cry, and whole States, 

z Virginia, the mother of Presidents, ieading the 

oo rest, gave themselves to supplying the market. 

ay ** More land,’’ was the oxyuetth »Xas was thrown 

a to the insatiable leech. The free North stood 

a: hack aghast as this crowned and unclean leper, 

- A under ihe claimed sanction of the Constitution, 
if ° 


tions introduced by him, and still undisposed of. | 
While l admired the argument ofthe accomplished | 





So much, sir, inregard to forfeiture. Sir, I donot | 
wish to be misunderstood, Lhavetaken theground | 
that as the right of secession does not exist no | 
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|| marched to its new domain. The institution || 
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| God’s good time the people, seeing that the admin- 


| their majesty. | 
the pilfering Floyd, the cultured but traitorous 





| traitorous hearts; let them rebuke the gaunt de- 





/ alone attaches the consequences of their awful 


| Jehovah, fail to read that purpose—the extinction 
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which our fathers had looked upon as an evil had | 
become divine. It occupied the bench, it con- | 
trolled the Administration, it struck down Sena- | 
tors in the Halls of Congress, it cajoled and flat- 
tered and threatened and lied, till its all-absorb- 
ing maw swallowed Congress itself. The intel- 
ligence and moral sense of the nation were against 
it. The wealth of the nation was against it. The 
popular vote of the nation, when uncontrolled by 
demagogues and doughfaces, was against it. In 


istration of their Government was a cheat, arose in 
The weak and pliant Buchanan, 


Davis, were hurled from power, and an honest 
man, the noblest work of God, placed in the 
presidential chair. The propagandists of slavery, 
like their great prototypes, deeming it better to 
rule in hell than serve in heaven, rebelled. To 
them alone belongs the responsibility. ‘To them 


crime, 

‘The gentlemen upon the other side, in words 
whose persuasive sweetness might almost raise 
mortals to the skies or bring angels down, call for 
peace and the restoration of the Union as it was. 
Sir, let them restore the crumbled walls of Sum- 
ter surmounted by our starry banners; let them 
call from its depths to the surface of the James, 
the Cumberland and her gallant crew who went 
down with their proud flag still flying; let them 
revivify the scores of thousands whose martyr 
forms consecrate the hundred battle-fields of this 
contest, and whose blood has given our land in 
holiest baptism to freedom henceforth forever; let 
them give us back our Winthrop and Lyon and 
Stevens and Kearney and Richardson and Reno 
and the comrades who with them ‘sleep their last 
sleep and have fought their last battle;’’ let them 
summon back to our Senate Halls the moldering 
dust that once was Baker, the noble heart and 
eloquent tongue now stilled forever; let them 
hush the grief that fills our land for the loss of 
those who died that our country might live—grief 
that proudly mourns and asks no sympathy from 





mon of famine now stalking with his triamphal 
train of woes throughout the South; let them 
change the stars in their courses, and turn back 
the hands upon the dial-plate of time, and oblit- 
erate the bloody record of the past three years. 
Then, sir, they can have peace and the Union as 
it was—a peace which the North would never 
break. When they shall have done all this, then 
‘* may the dog return to his vomit and the sow to 
her wallowing in the mire.’’ But never until then, 
sir, shall the crack of the slave-whip again make 
swect music in their ears. 

Sir, the gentlemen -are the Bourbons of our 
country—they learn nothing and forget nothing. 
But, 

“ There’s a divinity that shapes our ends, 
Rough-hew them how we will.’’ 


And has there not been, sir—and I quote from 
another—a divine purpose controlling all the po- 
litical and military phases of this conflict; snatch- 
ing from us victories; granting successes; forcing 
us at last by the gigantic proportions of this revolt, 
to shear it of its strength in pronouncing a doom 
upon its cherished institution and arming against 
them those of theirown household; in frustrating 
our military campaigns that in thedelay public sen- 
timent might conform to the ever-changing condi- 
tion of things, that slavery by the ravages of war 
might more effectually be extirpated ? Can a-man 
with clear-eyed vision, with reverence in his soul, 
with a belief within him in the righteousness of 





of slavery ? 

Sir, | was care enees with the beautiful 
apostrophe to our Union pronounced yesterda 
by the gentleman from Kentucky. It is, indeed, 
the palladium of our liberty, the only ark of our 
safety,and itwill stand. Letno loyal heart be dis- 
couraged. The lines of the rebellion are already 
greatly circumscribed. Its means are already 
greatly or Its hopes of foreign aid are de- 
stroyed. Letthe people who love the Union and 
freedom still stand by the old flag, and nota single 
star shall be blotted out. Star after star shall be 
added to the constellation, until it culminates in 
one splendid galaxy spanning the free continent 
of North America 


a 








February 4, 
Sir, I have been astonished at the spirit evinced 
by certain gentlemen upon the other side against 
the Administration which is so earnestly endeav- 
oring to put down this rebellion. While they 
proclaim that they would prosecute the war, they 
seem quite indisposed to sustain the measures of 
the Administration or of Congress by which alone 
the war can be carried on. Distinguished gentle- 
men from Ohio—I learned from the remarks of 
my friend from Ohio upon this side of the House 
—who now prate their patriotism so loudly, are 
fresh from the support of Vallandigham in the 
recent qibvesiaherial wemveuedey in that State. If 
so, Sir, we must somewhat distrust them, for [ 
cannot be charitable enough to believe that, like 
poor dog Tray, they were only caught in very 
bad company. Sir, had it not been for the Val- 
landighams of the North, the rebellion, if inaugu- 
rated at all, would never have assumed its gigantic 
proportions, The traitors of the North have held 
up the hands of the rebels of the South, and, like 
poor and despised Vallandigham, by the verdict 
of a loyal people they will receive their reward. 
Vallandigham, now without a Government, with- 
outa home, friendless and alone, seeks the shelter 
of a foreign land; and future history will write 
his name among the Arnolds and Burrs of his 
country. 

The gentleman from NewYork [Mr.F.Woop]a 
few days sincedelivered a most remarkablespeech. 
Its only virtue, in my judgment, was its frankness, 
and hereafter loyal people will have no doubt as to 
where the gentleman’s sympathiesare. He quotes 
liberally from Burkeand Chatham, those immortal 
English statesmen who always defended the peo- 
ple against the encroachments of the Crown, and 
applies the quotations to the present rebellion. Is 
the gentleman honest or is he blinded? Can he 
see no distinction between that great and manly 
struggle for independence involving the right of 
self-government and free institutions, and this re- 
bellion which seeks to overthrow and destroy them 
both ?, Can he see no distinction between a people 
rising in arms who are taxed without representa- 
tion, who are humiliated and oppressed by unjust 
decrees and ordinances and regulations, and a 
people rising in rebellion against the most benefi- 
cent Governmenton earth? Sir, 1 donot wonder 
that he is the representative of a city which re- 
quired forty thousand national troops to protect 
it from the violence and rapine of his own con- 
stituency and the peculiar friends of the Union- 
loving Governor of the State of New York. 

The unjust and unwarrantable assertion of the 
gentleman from New York respecting New Eng- 
land merits and meets my hearty contempt. New 
England needs no vindication from the aspersions 
of the defenders of treason, or the advocates of 
human bondage. Her ‘‘aiery buildeth in the 
cedar’s top, and dallies with the wind, and scorns 
the sun.’? Her soil is made sacred by the first 
blood of the Revolution. Liberty was first cra- 
died upon her bosom, and the history of her sons 
is written upon a scroll which I apprehend the 
gentleman will neverreach. Her’s was the first 
martyr of this godless rebellion, and she will 
stand in the front ranks, with all her men and al! 
her money, until this Government shall be re- 
stored and the old flag shall float in triumph over 
our entire Union, redeemed, regenerated, and dis- 
inthralled from the curse of American slavery. 
It isimpossible to foresee what effect the teachings 
of such gentlemen may have upon the passions of 
men. Before to-day, the clouds of secession have 
lowered over our land. Before to-day liberty- 


loving New England has been treated with con- 


tumely and scorn, Before to-day hasthe old Bay 
State, the mother of New England and the mother 
of freedom, been unjustly assailed. But there she 
standsasshe stood more thanthirty years ago when 
the immortal Webster, in his reply to Mr. Hayne, 
said, ** There is her lnistory. he world knows 
it by heart. The past, at least, is secure. There 
are Boston and Lexington and Concord and Bun- 
ker Hill, and there they will remain forever. The 
bones of her sons, fallen in the great struggle 
for independence, now lie mingled with the soil 
of every State from New England to Georgia, 
and there they will lie forever. And, sir, where 
American liberty raised its first voice, where !'s 
youth was nurtured and sustained, there It still 
lives in the strength of its manhood and full of its 
original spirit. If discord and disunion shall 
wound it; if party strife and blind ambition shall 
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om k at and tear it; if folly and madness, if un 
easiness under necessary and salutary restraint 
shall succeed in separating it from that Union by 
which alone its existence ismade sure, it Ww MN stand 
in the end by the side of that cradle in which its 
infancy was roc ked, and will fall at last, if fall it 
must, amidst the proude st monume nts of its own 
glory on the very spot of its origin. 
: Mr. YEAMAN. Mr. Speaker, there are two 
propositions be fore the House: one to repeal the 
joint re solution explaining and limiting the con- 
fiscution act so that under ils ope ration only an 
estate for the life of the offender will pass, and 
the other only so modifying the explanatory res- 
olution as to give the act such scope and effectas 
it may have under the Constitution. 

It is mainly a legal question, both propositions 
involving an inquiry into the legal signification 
of the language used in the Constitution, and 
both do in some degree, and one more than the 
other, involve the policy and wisdom of confis- 


cating in fee all the real estate made subject to the | 


operation of the aet, which, it must be said, em- 
braces about all within the lines of the rebeilion. 
While it is impossible for the act or the resolu- 
tion to enlarge the Constitution, or do more than 
it will allow, tt is competent for the resolutionas 
it now stands to limit, not the meaning of the 
Constitution, (nor scarcely of the act, for that can 
mean nothing against the Constitution,) but to 
limit the extent of confiscation, or do less than 
might be done under the Constitution, if under it, 
as many think, the fee may be confiscated. 


| have very much regretted to see the discus- | 


sion of agreatand interesting legal question soiled 
on both sides of the House by so much of a bit- 
ter partisan character, It were to be wished that 


interesting would observe that decorum of argu- 


mentation and that rigid exclusion of fore ign and 
personal matter for which they are so honorably 
distinguished in those tribunals so often illustrated 
by their forensic prowess. 

“** Congress shall have power to declare the pun- 
ishment of treason, but no attainder of treason 


shall work corruption of blood, or forfe iture ex- | 


eopt during the life of the person attainted,’? As 
was well remarked by the gentleman from Ohio, 
[ Mr. SPALDING, ] these words have ale ‘gal signifi- 
cation or they have not. The difficulty is to de- 
termine what they do mean in the connection in 
which they are used. The meaning of a techni- 
cal word or word of art can generally be learned, 
but itis the misfortune of human language, the 
attempt to deseribe things and express ideas by 
signs and sounds, that it is often doubtful what or 
how much is meant by one or more words, owing 
to the relation in whigh they stand to each other 
in the sentence or the manner in which they are 
used in treating of the subject in hand, The at- 
tempt to arrive at the meaning of this clause has 
been marked by much ability and ingenuity, and 
a singular-inattention to the meaning of the words 
allaint and attainder. 

“Attainder, The stain or corruption of the blood of a criim- 
inal capitally condemned; the immediate, inseparable con 


sei ye nce bythe common law on the pronouncing the sentence | 


of death.” 


“He is called attaint, allinetus, stained, or 
blackened, 


He is no longer of any cre dit or reputi iON 5 ; he 
caunot be a witness in any court; 6 ” : 
“this is after judgment, for there is great sehen be- 
tween a man convicted and altainted.”? “ Upon judgment, 
therefore, of death, and not before, the attainder of a erim- 
inal commences,’ 
lviture and corruption of blood,’*— 


* When sentence of death, the most terrible and highest 
judgment in the laws of England, is pronounced, the im- 
mediate insepari able conse quence from the common law is 
Ottuinder, * * “The doctrine of escheat 
upon attainder salient singly is this: that the blood of the 
tenant. by the commission of any felony, is corrupted and 
stiined, and the original donation of the feud is thereby de- 
termined, it beingalways granted to the vassal upon the im- 
p! ied condition of dum bene se gesserit, upon the thorough 
demonstration of which guilt, by fegal altainder, the inutual 
covenant and bond of fealty are held to be broken, the estate 
Mstantly falls back from the offender to the lord of the fee, 
and the inhe ritable quality of his blood is extinguished and 
blotted out forever.?’— Blackstone. 


These are the best texts I have been able to find, 
and yet they are a little loose. ‘Tomlin seems to 
use attainder as either cause or effect. He first 
puts it as the corruption of blood, which at common 

iw was immediately and inseparably consequent 
upon judgment of death for fe lony, and next says 
the consequences of attainder are forfeiture and cor- 
ruption of blood, thus using attainder as judgment 
and putting corr uption and forfeiture asthe conse- 


Tomlin. 
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} as a punishment for 











quences Phis convertible use of the word occurs 
through allthe books. BI 


ackstone puts attainder 
as the 


consequence of judgment of death. And 
the expression **that the blood of the tenan t, by 
the ¢ Mnmissic m of any felony, is corrupted 
stained,’Swould seem inaccurate, unless immedi- 
ately ¢ qualifie sd by the words “upon the thorough 
demonstration of which guilt by legal attainder, 
or unless he means that upon suc h demonstration 
the consequences attac h and revert back to the 
commission of the felony. And to say that the 
guilt may or must be demonstrated by attainder, 
Is using attainder in the sense of judgment, 

A previous clause prohibits bills ef attainder. 
By bill of attainder, passed by Parliame nt, either 
during the life of the party thus attainted orafter 
his death, he was found or declared guilty by legis- | 
lative enactment, without judicial trial, his blood | 
was corrupted, his heirs disinherited, and his es- 
tate forfeited or confiscated. It was deemed so 
important to exclude this engine of oppression, 
whose motive-power had always been passion, 
malice, revene@e, and avarice, that it was specially 
prohibited, though a fair interpretation of other 
provisions would really attain the same thing. 

Then another clause gives to Congress power 
to punish treason, but limits the effect of an ‘ at- 
tainder of treason. That attainder is here used 
in the morec ompre shensive sense of judgment, ju- 
dicial demonstration of guilt, is proved by the pro- 
hibition of legislative attainder, and by putting cor- 
ruption and torfeiture as the things worked by at- 
tainder. The limitation is ** except during the 
life.’’?’ To what does the limitation apply? To 
the power to punish ? or the extent of corruption 
and forfeiture, the lime for which they may occur? 


and 


| or to the time during which they must be accom- 
gentlemen in discussing a question so greatand sg || 


plished, leaving them, when accomplished, as ex- 
tensive as they were at common-law? or only 
upon the common-law effect of attainder or judg- 
ment, leaving statutory punishment as broad asthe 
discretion of Congress? or does it limit both the 
mode and the extent of corruption and forfeiture 
To a legal mind 
these quesuons are as interesting as they are im- 
portant. 

Jt is a starting point to say the limitation was 
put there for some purpose. It is our duty, there- 
fore, to give it a meaning that is not absurd, a 
meaning consistent with the language used, con- 
sistent with other parts of the same instrument, 


treason ? 


and hostile to or inconsistent with the evils to be 


avoided. But, for the purpose of construction, it 
ought always be remembered that the object 
aimed to be effected by the legislator, when well 
known and admitted, is rather a lamp to read by 
than a pen to write with. When language pal- 
pably does not accomplish an object, we need not 
presume, we are required to conclude, that the ob- 
ject was notintended. ‘This case is rendered the 
more complex because many clear minds have 
doubts of the objectas well asthe language. While 
the object must always be gathered, if possible, 

from the language used, it is fair and compete nt 
to call to our assistance the light of previous his- 
tcry, existing e vils, and cont mporaneous aye 
ions. It does notrequire much generosity to ad- 
mit that without these aids the technical argument 


| on the other side would have much force. 


> The consequences ofattainder are for- | 


| setts, {Mr. 


I have not omitted to observe the point of punc- 
tuation made by the gentleman from Masrachu- 
Bourwe.u,] and, while I would avail 
myself of any real assistance to get at the truth, 
and would not fall back on what he admits to 
be true, that the law does not punctuate, | must 


| say that | have not been able to see that the clause 


would mean differe ntly with or without commas 

from the word but to the word attainted; and the 
fact that different editions have it three different 
ways would seem to prove this rather than that 
either was right or thatany was necessary. There 


are some sentences in our language where right 
punctuation 18 not only necessary, but wrong 
punctuation changes the whole meaning. This 


is not oneof them. If ithad said ** shall not work 
any corruption of blood; neither shall it work for- 
feiture except,’’ &c., it would have seemed to 
mean what he would have it mean as to forfeit- 
ure. It would be quite an era in the listory of 
punctuation when the title to the real estate i 
half should turn on the question of a 
sentence bemg pointed or not pointe d here or the: 
by a comma. 

In attempting to fix the true meaning of the 


an empire 
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clause the guutiesaite from lodiene [Mr. Orr] 
makes an ingenious philological argument to prove 


that except, as there wst d, is synonymous with 
unless; that they are, or were at that ds ay, con 


vertible terms, and that therefore the clause means 


the same as if it had re vad ‘Sunless during the hf 
of the person attainted, If the two words are 


of the same import exactly, I cannot see what is 
gained to the argument b ry anexchange or ar. 
tution of one for the other, for it would still be 

question, What is the limitation ? 
leaves us where we 
thing different 
Struction 


The areume fe 
If unless means any- 
from ¢ xreept, or suits a given con- 

then that difference of meaning 
de stroys the fo endatic n of the argument, the sup- 
posed synonomy. 


» began. 


Lye tler, 


lt may be the most apt words have not been 
used for limiting the effect to a life estate, 
the fee to the heir. If it had read “for the life 
** for the term of the life,’’ or ** for and 
during the life,’ or *Sanestate forthe life of,” all 
doubt would have been excluded. While it is 
admitted that im conveyancing a life estate may 
be raised or limited by the habendum to hold dur- 
ing a given life, yet the fact that good lawyers 
did not use the most apt words of the law to de 
lends plausibility to the idea that 
they used the word during to express the time 
when, or during which, a thing must happen or 
be doné, rather than the quantity of estate that 
should pass, or the time for which it should be 
held. 

But would not the last-named construction in- 
volve the absurdity of gravely prohibiting the 
trial and condemnation of a dead man, 


saving 


and it 


| quiring that he shall be accused, convicted, and 


condemned by judgment pronounced (whereof 
comes attaint) while he yet lives? It palpably 
could not be done by judic ial procee dings exce pre 
while he lives. ‘Then sinee the words must have 
a meaning If possib le, and a sensible and consist 
ent meaning being always preferred, are we not 
driven to the concbusion that the limitation is upon 
the estate taken, the time for which it may be 
confiscated to the Government, and not upon the 
time during which the forfeitare may occur? The 
latter is in the nature of thines 
der here mentioned, and the 
not make it more certain. 
The reductio ad absurdum so much relied on, to 
wit, the alleged folly and impolite y of inflicting 
for the highest and blackest of crimes a lesser pun- 
ishment than is or may@ge competently inflicted 


and of the attain- 


Constitution could 


| for lighter offenses, and of prohibiting to attaimn- 


der what may be accomplished by sale of the fee 
under a capias pro fine, and of Government receiv 
ing and disposing of a title enduring only from 
the prison to the scaffold, or as was aptly said the 
other day, ‘Sof the length of the hangman’s hal- 
ter,’? would be more conclusive to my mind in 
framing an instrumentthan ineconstruingit. And 
then it is no absurdity in a logical or legal sense; 
the reductio has not occurred, for if the law is so, 
the absurdity is not in the construction that so 
reads it, but in the legislation that so made it 
That forfeiture might oceur under the Consti- 
tution, whether by statute or as the common-law 
incident of attainder, is sufficiently proved by the 
use of the word and the limitation ** except dur- 
ing.’’ But whether it must come 
or of the common law, and if by either then for 
what time, is quite a different question, ‘The 
gentleman from Pennsylvania [Mr.Srevens] says 
it could not come of the common law, because as 
to the Government of the United States there ts 
no common law in this country. Is this quite 
clear? Itis readily admitted that there are none 
but statutory courts, and that jurisdiction of trea- 
son and other felonies is conferred by statute, and 
that the 
and denounce the punishment. 


of the statute 


statute does enumerate various offenses 
But suppose ja- 
risdiction were conferred of treason, murder, and 
other without saying more, would not 
the common-law definition of murder, and the 
common-law punishment of murder attach as of 
course? And when the man is on trial for his 
life, where doesthe court look for those vital tests 
and rules by which to determine the sufficic ney 
of the indictment and the relevancy and compe 

tency of evidence? ‘To the statute or to the com 

Ewdently to the latter. If we : Ly 
there can be no attainder in this country, or no 
effect of judgment, as of the common law, for that 
under the United States there is no common law, 


felonies, 


mon law? 
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everything depending on positive enactment, then 


secing the language 1s used, we can give to it no 
other effect or sense than as a limitation of thé 
estate to be divested by the law of Congress punish- 
ing treason. The gentleman’s reasoning drives us 
infallibly to this conclusion, and without intend- 
ing it, he has struck the heaviest blow yet dealt 
against the construction contended for by his 
friends. 

| have partly discussed and must now dispose 
of the greatest difficulty I have felt in this matter. 


is put upon the work or effect of an attainder of 
treason. In the same sentence a power is con- 
ferred and a limitation expressed upon the effect 
of that judicial finding by which alone the power 
ean be executed. Does this limit the power to de- 
elare the punishment, or only the effect of the pun- 
ishment when adjudged ? Is it a limitation upon 
punitive power, upon the legislation by which pun- 
ishment is declared, or only upon the judgment 
by which punishment is ordered to be inflicted? 
Woutd limiting one be ofany effect without limit- 
ing both? Does nota limit placed upon one operate 
as alimitupon the other? Doesitonly take away 
from conviction and judgment of death the effect 
(corruption and forfeiture) resulting under the 
common law? If so, may not Congress declare 
what punishment it pleases? In some of the 
writers, as we have seen, attainder and judgment 
are used as convertible or synonymous terms, and 
so are the words attainted and condemned. I 
think the more accurate and technical use of the 
word is as a consequence, the tincture, the cor- 


ruption of blood, its incapacity to inherit or trans- | 


mit, which invariably and inseparably resulted at 
the common law from a judgment of death for 
felony. ‘Technical attainder was not so much the 
judgment as the corruption worked by that judg- 
ment. ‘The judgment did not, in terms, forfeit or 
corrupt, but worked or drew to itselfand upon the 


criminal these consequences by the ancillary op- | 


eration of the common law. But the two being so 
inseparably blended, we may easily see how even 
good lawyers and accurate writers would come to 
speak of attainderas judgment. So it seems to be 
used in the Constitution, else the words “‘ no at- 
tainder shall work corruption of blood, or for- 
feiture except,’’ &c., being rendered, would read 
**no corruption of blood or forfeiture shall work 
corruption of blood or forfeiture except,’”’ &c. 
Then if the term is used as a judgmentof trea- 


son, is the limitation merely upon the effect of the | 


judgment, or upon the power of Congress to pun- 
ish? If the expression of one excludes the other, 
and if Congress is empowered to declare the pun- 


ishment of treason, and if the limitation 1s in | 


terms that the attainder or judgment shall not work 
certain things, is it nota fair conclusion that, if 
Congress will, the same things may be declared 
by enactment?) May not technical yet correct 


and legitimate reasoning confine the limitation to | 
the judgment, leaving the punitive power and dis- | 
cretuon of Congress unabridged? This construc- || 


tion would make the Constitution mean that Con- 
greas may, by enactment, punish treason as it 
will; but in the absence of any such enactment, 
or of any penalty other than death, the judgment 
shall not of itself work corruption or forfeiture 
beyond or longer than the life of the guilty party. 
That it must be done, if at all, during the life is 
in the nature of things, for no dead man is ad- 
judged to be hanged; and, as to judgments, they 


never did attaint anything but warm blood. After | 


bills of attainder were.prohibited, an attainder or 
corruption of blood by judgment could only hap- 
pen to blood coursing through the veins of a live 
man. And this is shown by the opinion in all 
the books, that if a man die or escape in the in- 


terval between conviction and judgment of exe- | 


cution, there was no attainder. 


It would be disingenuous in me to say that this | 


view has occasioned me no doubt or difficulty. 
Such a construction would at first seem teehnically 
to satisfy the language used. Whether it attains 
the object intended to be accomplished is quite a 
different question. The weight of authority, until 
Just now, seems to be decidedly in favor of the idea 
that the Government can only take a life estate, 
an estate for the life of the party convicted; that 
the limitation is upon the punishment, and not 
merely upon the incidents of the judgment ascer- 
taining guilt and pronouncing punishment, And 
this is in harmony with the avowed purpose 





petizing effects’’ that have occurred in other coun- | 


tries, and the growing modern tendency to aban- 


| don confiscation, and to punish the person by || 
death or imprisonment. What wasaccomplished | 
by taking away the common-law effect of sen- | 


tence, which was not merely the forfeiture of his 


estate, but the corruption of his blood in himself | 


and posterity, ifthe same effect might be denounced 


/as a punishment by act of Congress? The heats 
| ef civil war and the passions of majorities were | 
Congress has power to punish treason, but a limit | 


things sedulously guarded against in the Consti- 
| tution. The limitation is equally upon corruption 
‘| of blood as upon forfeiture, and the limitation 

shows that corruption might occur. Then here 

is the fallacy of the technical construction | am 

combating. If ‘* during the life of’? means while 
he yet lives, it is no limitation upon corruption, 

which would then occur as fully as of old, since, 
| by judgment, it could only occur toa living man. 
| Butif “during”? meant for the term of the life the 
| heir is saved of corruption, and the only effect 
| upon the inheritable quality of the blood is to pre- 
|| vent the party from taking during his own life, 
|or the melancholy span of it between the dun- 
|| geon and the halter, leaving his heir to take his 
|| own estate, and whatever the attainted one might 
| have taken but for the temporary disability. It 


/ would seem this construction would not prevent | 


\| the transmission through his blood from his an- 
_cestor to his offspring, since the disability of the 
blood is henthws at the death of the guilty party; 
and had it not been tainted during his own life it 
| would have taken that which now passes at his 
death. By this construction the heir is not injured 
| either in blood or estate. Nemo est heres viven- 
| tis. Suppose descent cast by death of a guilty per- 
‘| son’s ancestor after attaint, and before final execu- 
| tion. Is the whole inheritance defeated, or only 
‘| held in abeyance until execution, after which the 
|| heir ofthe convict may enter? Or willthe heir of the 
| convict take from his remote ancestor during the 
natural life of his immediate ancestor, upon the 
ground that the latter isalready civilly dead ? There 
/is no legal difficulty as to what becomes of the 
estate. If the Government takes an estate for life 
|| and the inheritance is held in abeyance, the Gov- 
| ernment may enter and hold until the execution 
| 


of judgment. The alleged folly of the Govern- 
ment concerning itself about receiving and dispos- 
ing of so short a tenure, or making itself a trustee 


legal reasoning. It may be said that it makes cor- 
ruption and forfeiture practically nugatory as pun- 
ishments, and that it had been as well to prohibit 
|| themaltogether. Thatmay be. But, on the other 


| fact in history, one grievance or misfortune of our 
ancestors, that would have induced the Conven- 


judgment or attainder of treason, and leave the 
Congress power to restore it. Congress might pun- 
ish treason by imprisonment for life, and a for- 
|, feiture for that life, which might as easily be a 
quarter or half a century as a few days. The 
|| supposed absurdity involves the death penalty as 
| a fixed fact, when it is not fixed by the Constitu- 
‘tion. If no attainder of treason shall of itself 
| work the things prohibited, can Congress say the 
, attainder shall work them? And if they cannot 
| give to the attainder this effect, can they give any 
| such effect to their own legislation? The subject- 
matter treated of is the power of Congress to pun- 
ish treason, and can they do by a statute that 
which it is declared shall not be done by judg- 
/ment? How would or how could such a statute 
|| be enforced except by the judgment of a court? 
‘| And when the judgment is rendered in exact pur- 
suance of the statute, corrupting the blood for all 
| time and forfeiting the fee, would it not be rather 
a nice distinction to say this was worked by the 


Qe 


of attainder or judgment of treason were as defi- 
nitely fixed on known asanything else under the 
common law. Whenthe Convention took away 
these consequences, did it not take them away 
from the punishment of treason to be declared by 


tirely consistent with t 
tion against bills of attainder? The Constitution 


of preventing the enormous abuses and the “ap- | 


to support a remainder, does not quite amount to | 


hand, I ask to be pointed one reason in law, one | 


| on to take away the well-known, inseparable, | 
immediate, well-defined common-law effect of | 


statute and not the judgment? The consequences: 


Congress? Would wo other construction be en- | 
1e constitutional prohibi- | 








on the person withouttrial. Ifthey may accom- 
plish the same thing, as to the living, by statu- 
tory punishment to be imposed by a court, when 
the Constitution says the attainder of treason shall 
not work this effect, then practically the only ef- 
fect of the clause against bills of attainder is as to 
‘| the dead. Isit not probable that the word attain- 

der is here used in the compound or comprehen- 
| sive sense of guilt, trial, punishment, judgment, 
and that thus the limitation is upon the punish- 
ment, the power of Congress, the consequence of 
crime, and not merely upon the consequences at 
common law of the judgment ascertaining the 
guilt? All will admit that Congress might com- 
petently punish treason, or declare the punish- 
ment to be fine and imprisonment without the 
death penalty and without either corruption or 
forfeiture. Query: would not that be an “at- 
tainder of treason’’ in the sense in which those 
words are used in the Constitution? If so,and[ 
|| cannot now see it otherwise, my view is strength- 
ened. 

I have not omitted to notice the suggestion of 
the gentleman from Massachusetts that it would 
be incompetent for the United States to raise and 
pass an estate for life by carving it outof the fee, 
and vest such an estate in the purchaser within 
those States wherein an estate for life in realty is 
unknown to the local law, the regulation of tides 
and estates being under the control of State coy- 
ernments. This isa nicer deference to the power 
of the State governments than we are in the habit 
of hearing from those who are urging the measure 
|| now before the House. I am quite sure such es- 
tates could be raised by deed under the common 
law in States that do not prohibit such convey- 
ances, and | do not know of any such prohibi- 
tions. In any event, if they result from the oper- 
ation of a “supreme law,’’ they are competent. 

Nor have I overlooked the argument of the folly 
of prohibiting to an attainder what, it is alleged, 
might be worked by a capias pro fine; of prohibit- 
ing the attainder from forfeiting the fee, and yet 
allowing an amercement which will exhaust the 
whole estate and pass the fee underexecution sale, 
thus accomplishing indirectly what is prohibited 
from being directly done. There might be a doubt 
whether that could be done. I will not give an 
opinion. Butthe argument, if well founded, does 
|| not quite reach the case. It would be pertinent 
as touching the fitness of such a distinction, and 
when the fine goes to the Government, the reason 
against the * appetizing effect’? would be nearly 
as strong in one case as in the other. But I am 
| now discussing the legal effect of an instrumen- 
tality and not the soundness of its policy. 

The language of Mr. Madison, in No. 43 of 
|| the Federalist, **the Convention have, with great 
| judgment, opposed a barrier to this peculiar dan- 
ger, by inserting a constitutional definition of 
the crime, fixing the proof necessary for a con- 
| viction of it, and restraining the Congress, even in 
| punishing it, from extending the consequences of 
guilt beyond the person of its author,”’ shows 
clearly Mr. Madison’s opinion to have been that 
the limitation is upon the power of Congress, and 
not merely on the effects of the judgment. Then 
what was meant by confining the consequences of 
guilt to the person of the author? It has been 
urged with much zeal that taking a man’s prop- 
erty is punishing his person in the sense here used. 
I think that it is correct,and think Mr. Madisou 
so viewed it. Then the inference is drawn that 
taking the fee is a punishment of the person and 
not of the heir, since the heir has neither natural 
nor legal right tothe estate while the ancestor lives, 
and therefore a forfeiture or confiscation of the 
fee is no violation of the Constitution. But the 
social right of the heir to the inheritance has come 
to be so universally recognized that with nearly 
all but legal minds it has come to be regarded as 
a natural right, so much so that taking away the 
inheritance does practically punish the heir; and 
Mr. Madison was addressing the people, and not 
| a learned court, giving them the reasons why they 
| should adopt the Constitution. He offered one 


} 











they could understand, and his putting it in this 
unlearned form is the strongest evidence of his 
understanding of the Constitution. Moreover, 
Mr. Madison was speaking of the whole clause, 
and the clause treats of corruption as well as for- 


is clearly more jealous of the legislature than of || feiture; the limitation applies to both, and it is 


the judiciary; it absolutely prohibits Congress 
|| from doing it direetly by bill acting immediately 


difficult to say that corruption of blood, though 
occurring in the person of the guilty party, did 
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1864. 
not injuriously and disgracefully affect posterity, 
until removed by statute or pardon. I herefore 
the pertinence of the suggestion that the Conven- 
tion desired to limit the consequences of GUILT to 
the person of the offender, which would not have 
been done if unlimited corruption might follow 
guilt either by statutory denunciation or as the 
technical consequence of judgment, — ; 

The action of the Congress of 1790, in enacting 
that “no conviction or judgment for any of the 
offenses aforesaid shall work corruption of blood 
or any forfeiture of estate,’’ is not of very clear 
value or import in construing this clause. The 
pre 11881 
gislature that without the prohibition corruption 








and forfeiture might have occurred, and, as they | 
had not yet been inflicted by statute, that they | 


would have occurred under the common law as 
a result or consequence of judgment under the 


shibition may be held an admission by the Le- | 


statute; and thus far that section of the act sup- | 


sorts the idea that the limitation of the Constitution 
is upon the effectof a judgment and not upon the 
power of Congress. On the other hand this legis- 


jative judgment of the First Congress, embracing | 


many of the members of the Convention, against 
all corruption and forfeiture, notallowing the Gov- 
ernment to take even a life estate between the judg- 
ment and the seaffold, by showing the tendency 
of opinion would indicate a policy consistent only 
with the idea that the limitation is upon the power 
of Congress as well as upon the effect of the judg- 
ment. [am inelined to think it does not so much 
indicate any opinion of the meaning of the Con- 
stitution as it does a legislative judgment against 
the whole policy of. confiscation and forfeiture. 

The gentleman from Pennsylvania [Mr Sre- 
yENS] has attempted to cut the gordian knot by a 
stroke of argument as able as itis bold,in which 
| understand him to maintain that the rebellion 
has become a public war, and as such has invested 
the parties to it with belligerent rights, that the 
rebel States, so called, are not now a part of the 
Union, that the Constitution and laws of the 
United States are inoperative there and have no 
application, that they are alien enemies, and that 
the contest is to be governed in all things by the 
rules of war and international law. I have, for the 
sake of brevity and grouping, stated the results 
of his argument in my own language, rather than 
made extended quotations, and believe I am sub- 
stantially right. His premises about the pub- 
licity of the war are correct, and his conclusion 
thatthe war must be managed under the usages of 
war and of international law is correct. 
his conclusions about the status of the States and 
people of the South and our power over them and 
their territory are incorrect, | must be permitted 
to think [ have shown in my speech upon the res- 
toration of civil authority, and will not now repeat 
the argument, 

For the purpose of waging the war the rules of 
war under the law of nations do obtain; but for 
all dealings with the citizen and his estate for the 


purpose of punishing crime, or raising revenue, | 


for anything not a necessary or legitimate war 
measure the Constitution and laws must obtain. 
It does not alter the case or help the argument on 
the other side to call this act a ‘* war measure.” 
Any bill for raising men and money in time of 


war Is a war measure, but the authority therefor | 


is derived, not from the being in a state of war, 
but from the Constitution. So with the power to 
uuish treason, The laws of war relate to action 
'y military forces and commanders, and not to 
legislation by this body. The soldier may strike 
according to those laws and they do not tie his 
arms. We enact by and under the Constitution. 
It seems to me that the learned gentleman, in- 
Stead of gaining power by relying on the laws of 
war and of nations in lieu of the Constitution, 
loses it in this, that under our Constitution, and 
indeed under any Government in the world, the 
power of the sovereign over the person and prop- 
erty of a rebellious citizen or subject is greater 
than the power of the same sovereignty over the 
persons and property of alien enemies. 
think this will S denied, and will not argue it. 
Since the irruption of the Franks and Huns into 
southern and western Europe, and the conquest 
of England by the Normans, and the establish- 
nent of feudal tenures, I do not believe any war 
“tween aliens has been followed by so sweeping 
. change in the title to realty as has been proposed 
‘ere. Whatever writers upon international law 


But that | 





Iecannot | 








may say about the text, the practice and the 
judgment of civilized and Christian nations are 
against it, 

Would it not be more harmonious to say that 
awar of such dimensions bestows belligerent 
rights and powers upon both parties for war pur- 
poses, whether offensive or defensive, during the 


| existence of the war, and that when armed re- 
| sistance is overcome and their de facto civil gov- 
ernments dissipated our success will have de- | 


prived them of belligerent rights, and reduced 
them from the status of soldiers to that of citi- 
zens and fraitors? I extremely regretted the po- 


sition of the gentleman for another reason. Such | 
| a declaration, coming at this time from one who 


is here and at the South and in other nations 


| esteemed a leader of the dominant party, might 
| have a political and moral effect notatall desirable. 


The gentleman from Ohio, [Mr. Garrie.p,] 


| while disdaining going so far as the gentleman 
from Pennsylvania, yet says that the real question 











in the case 1s whether the unlimited confiscation 
now sought isa competent war measure under 
the laws of war, and refers to the late prize case. 


| The court only decided what was before them, 


and held that the blockade was competent, and 
that for the purpose of captures on water we might 
treat persons domiciled in the limits of the rebel- 
lionas we would aliens. This does not cover the 
case. ‘That capture was an act of war, and was 
adjudged valid for the reasons assigned. We are 


now treating of legislative power. There are two | 


insurmountable objections to this theory. It 
would seem to render inoperative and void the 
constitutional definition and punishment of trea- 
son, which is levying war. If, as soon as war 
exists, the Constitution is suspended, and inter- 
national law alone obtains, treason, in its guilty 
sense and punishable form, cannot exist, for under 
the international code, while you may shoot your 
enemy as an enemy, you cannot hang him asa 
traitor. We cannot answer to this that there might 


be clear cases of treason, under the ruling in | 


Burr’scase, where armed resistance in force would 


amount to a levying of war but would net attain | 


the dignity of a public war. The C 


onstitution 


does not draw this line. Treason is levying of war, | 
and the argument on the other side strips the 
| levying of much ofits guilt and the nation of 


much of its power. Thensucha distinction would 
be odious. According to it, resisting the tax on 


1 - . . 
a few barrels of whisky would be a greater crime 
than an immense war to break up the Govern- 


ment. The other objection is, the rule is too un- 
certain. Under it, our power over men and es- 
tates is not derived from a known law and the 
personal guiltof the party, but the fact of the per- 
son and estate being within rebel lines. Then our 
power ebbs and flows with the successes and de- 
feats of war. As we advance, the area of our 


power decreases, and as we are driven back the | 


area of our power increases, unless the power, | 
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| held that to agree with the President in all thin 
| was the only true standard of loyalty. ‘The time is 








having attached as an incident of accidental and || 


temporary rebel control, remains. 


nessee, are to-day obnoxious to this power, even 
in large districts that are the most intensely loyal 
on this continent. And, moreover, if the power 
depends on the source alleged, then traitors and 
a in those parts of States not made alien by 
rebel possession and control are either exempt or 
less easily reached, no matter how guilty. It 
ought to occur to gentlemen that a rule so uneven 
and uncertain in its workings is not the true rule 


|| of the case. 
Whoever sees his way clearly to the real and 


avowed end aimed at by the repealing resolu- 
tion, which object is the most extensive and the 
most unmitigated confiscation and forfeiture in the 
world’s history, has stronger convictions and 
clearer legal perceptions than myself. And when 
gentlemen denounce as traitors or as rebel sym- 
pathizers all who cannot see this matter as they 
would have it seen, or who, having a doubt, are 
slow to abandon a construction which has ob- 


| tained since the foundation of the Government, 
| they forget the amenities of life, and do a thing on 
this floor which they would be ashamed to do in 


the presence of any court where their logic has so 
often vanquished error, and where the graces of 
their courtly professional demeanor have so often 
robbed defeat of its ruder pains. 

I prefer to leave the original resolution as it we 
passed on the President’s recommendation. 


is 


Then half of || 


Missouri, two thirds of Kentucky, and all of Ten- || Clark, Cobb, Cole, Creswell, Thomas T. Davis, Dawes, 


kiss, 


| lando Kellogg, 


oO 








- 


has been my painful duty so often to differ with 
our amiable Chief Executive that it is now with 
unaffected pleasure | come to his rescue and hold 
up his hands; doing this from a conviction of right, 
and not to prove my loyalty to those who so lately 


gs 


not far distant when gentlemen will forget their pas- 
sions and honor human nature by being ashamed 
of the day when they allowed a difference of opin- 
ion upon a legal question to be made the occasion 
for the imputation of improper and unworthy sen- 
uments. 

Mr. WILSON. I now withdraw the motion 
to recommit the resolution, and move to strike out 
the words ‘except during his life. This amend- 
ment being intended to limit the operation and ef- 
fect of the said resolution and act, and the same 
are heseby limited, only so far as to make them 
conformable to section three of article three of the 
Constitution of the United States;’’ and in lieu 
thereof to insert, ‘contrary to the Constitution 
of the United States;”’ so that it would read: 

That the last clause of a “joint resolution explanatory 
of ‘An act to suppress insurrection, to punish treason and 
rebellion, toseize and confiseate the property of rebels, and 
for other purposes,’”’ approved July 17, 1862, be, and the 
same hereby is, so amended as toread: “nor shall any pun- 
ishinent or proceeding under said act be so construed as to 
work a forfeiture of the estate of the offender contrary to 
the Constitution of the United States: Provided, That no 


| other public warningor proclamation under the act of July 


17, 1862, chapter ninety-five, section six, is or shall be re- 
quired than the proclamation of the President made and 
published by him on the 25th day of July, 1862, which proc 
lamation so made shall be received and held sufficient in 
all cases now pending, or which may hereafter arise under 
said act.”’ 

I now demand the previous question on the res- 
olution and amendment. 

Mr. SCHENCK. This subject will come up 
to-morrow if we now go into Committee of the 
Whole on the state of the Union on the enrollment 
bill, and I make that motion. 


The SPEAKER. That motion is notin order 


| pending the demand for the previous question, 


Mr.COX moved that the resolution be laid upon 
tbe table. 

Mr. CRAVENS called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 7], nays 83; as follows: 


YEAS—Messrs. James C. Allen, William J. Allen, An 
cona, Augustus C, Baldwin, Jacob B. Blair, Bliss, Brooks, 
William G. Brown, Chanler, Clay, Coffroth, Cox, Cravens, 
Dawson, Dennison, Eden, Eldridge, Finck, Ganson, Gri 
der, Hale, Hall, Harding, Harrington, Benjamin G. Harris, 
Herrick, Holman, Hutchins,Williaim Jolnson, Kalbfleisch, 
Kernan, King, Law, Lazear, Le Blond, Long, Mallory, 
Marcy, McAllister, McDowell, M@¢Kinney, Middleton, 
William H. Miller, James R. Morris, Nelson, Noble, Odell, 
John O'Neill, Pruyn, Radford, Samuel J. Randall, William 
H. Randajl, Robinson, Rogers, James S. Rollins, Scott, 
John B. Steele, William G. Steele, Stiles, Strouse, Stuart, 
Sweat, Thomas, Wadsworth, Webster, Whaley, Wheeler, 
Chilton A. White, Joseph W. White, Winfield, and Yea- 
man—7l. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, Baily, John D. Baldwin, Baxter, Beaman, 
Blow, Boutwell, Boyd, Brandegee, Broomall, Ambrose W. 
Deming, Donnelly, Driggs, Eliot, Farnsworth, Fenton, 
Frank, Garfield, Gooch, Grinnell, Higby, Hooper, Hoteh 
Asahel W. Hubbard, John H. Hubbard, Eulburd, 
Jenckes, Julian, Kasson, Kelley, Francis W. Kellogg, Or- 
Loan, Longyear, Marvin, MeBride, Me 
Clurg, MeIndoe, Samuel F. Miller, Moorhead, Morrill, 
Daniel Morris, Amos Myers, Leonard Myers, Norton, 
Charles O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, 
Price, Alexander H. Rice, John H. Rice, Edward H. Rol 
lins, Scheuck, Scofield, Shannon, Sloan, Smith, Smith 
ers, Spalding, Stevens, Thayer, Upson, Van Valkenburgh, 
Elibu B. Washburne, William B. Washburn, Williams, 
Wilsou, Windom, and Woodbridge—ss. 


So the House refused-to lay the resolution upon 


| the table. 


During the vote, 
Mr. STEELE, of New York, stated that his 


colleague, Mr. Stessins, had gone home on ac- 


| count of sickness. 


Mr. PERRY stated that he would have voted 
in the affirmative if he had not paired with Mr. 
Wiper. 

The vote was then announced as above re- 
corded. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the amendment offered by Mr. 
Wixson was adopted, 

The resolution was ordered to be engrossed and 
read a third time; and being engrossed, it was 


It || accordingly read the third time. 
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Mr. WILSON. 
upen the passage of the bill. 

Mr. COX. I demand the yeas and nays upon 
the passage. 

Mr.CRAVENS. Asthisisan important vote, 
I move that there be a call of the House. 

The motion was not agreed to, 

The previous question was then seconded, and 
the main question ordered to be put, 

The yeas and nays were ordered on the pas- 
sace of the resolution. 

Mr. WILSON. I shall not probably occupy 
the hour which 1s allotted to me in closing this 
discussion, 

The SPEAKER. The Chair doubts whether 
the gentleman from Lowa can now speak upon 
the passage of the bill. He certainly could upon 
the third reading, but the practice has not been to 
allow it after a billor resolution has been read the 
third time. The previous question has been sec- 
onded upon the passage of the re solution, 

Me. WILSON. If such is the case I have been 
under a misapprehension. 

The SPEAKER. The Chair will state his de- 
cision to the House, and they can then dispose 
of it. The rule of the House allows a gentleman 


reporting a bill from a committee, after the pre- | 


vious question is sustained, and when no other 





gentleman has a right to speak, to close debate | 


upon the question. ‘That, under the practice, has 


always been upon the third reading. The gentle- | 


man from lowa demanded the previous question 
upon the third reading, but did notavail himself of 
the opportunity. ‘The joint resolution was then 
engrossed and read the third time, and the previous 
question was seconded and the main question 
ordered upon the passage of the resolution. The 


Chair decides that the gentleman has not the right | 


to occupy the floor upon the passage of the bill, 
when he has declined to occupy it upon the third 
reading. 

Mr. WILSON. If that is the rule—and I do 
not doubtit—L have been misled by some instances 
which have occurred in the House, one of which 
was upon an election case, 

The SPEAKER. ‘That was on a simple reso- 
lution, which 1s read only once. 

Mr. WILSON. Another instance was when 
the gentleman from Pennsylvania [Mr. Stevens] 


closed a discussion upon one of the bills of the || 


Committee of Ways and Means. 

The SPEAKER. ‘That was while amendments 
were being adopted. The Chair ruled then, in 
accordance with the usage, that he claimed his 
right too Jate—that itshould have been exercised 
before the House commenced voting under the 
previous question on amendments; and the House 
gave the gentleman unanimous consent. The gen- 
tleman from lowa has allowed the timé to pass 
when he was entitled to close the debate, but the 
gentleman can proceed by unanimous consent. 

Mr. GANSON. I hope there will be no ob- 
jection. upon this side of the House, provided that 
iny colleague, (Mr. Kernan,] a member of the 
Committee on the Judiciary, may be heard also, 
each to be confined to half an hour. 

Mr. WILSON. I think I might conclude my 
remarks in half an hour. 

Mr. GANSON. Lhope that courtesy will be 
extended to my colleague. 

Mr. WILSON. I have no objection. 

The SPEAL_ER. Is there any objection to such 
an arrangement? ‘The Chair hears none. 

Mr. WILSON. I will yield for the present to 
the gentleman from New York, [Mr. Kernan.) 

Mr. KERNAN. Mr. Speaker, | am very re- 
luctant to occupy the time of the House, and it 
was upon no suggestion of mine that objection 
was made to the chairman of the Committee on 
the Judiciary closing the debate, to the end that 
| should say a few words. I had a desire at an 
earlier stage of this debate to state my views in 
reference to this question. 

Now, sir, as | have observed this discussion, 
and as | understand it, those who insist that the 
Federal Government can forfeit the lands of the 
people in rebellion in fee, may properly be divided 
into three classes, first, those who insist that by 
a correct interpretation of the Constitution we 
can so forfeit them; secondly, those who insist 
that though, when we punish traitors by a trial 
and conviction, we cannot forfeit their lands in 
fee, nevertheless we may in some other mode than 
by trial and conviction punish them by a forfeit- 











| move the previous question | 


ure in fee; and, thirdly, those who insist that the 


] 


treason; that we are not dealing with traitors in 
the eye of the law; are not seeking to punish 
them for treason; but that we are dealing with 
them as belligerents, and, by virtue of the law of 
nations, may confiscate their lands forever. 
Now, sir, I dissent from these propositions, and 


/although I must express myself briefly, | desire 








to say a few words upon each of these points. 1 
regard the question involveda very importantone; 
I feel as earnestly as man can feel, that the policy 
of Congress in reference to this question of con- 
fiseation has very much todo with the present and 
future welfare of the country; and | would urge 


/upon our political opponents that they have as 


deep an interest in this question as we have, their 
welfare is bound up in the preservation of this 
Government and this Union, and if wecan satisfy 
them that this policy of confiscation is unwise, 
that it does not tend to the preservation of this 
Union and this Government, | should hope that 
they would vote with us on this question; and] 
appeal to each man—not in the hope that ina brief 
half hour | can argue them into my belief—but I 
appeal to every man who differs with me to con- 
sulthis own good judgment, and then say whether 
we can pass this law without violating the Con- 
stitution, without running against the laws of 
nations, or without inaugurating a policy which 
will be destructive rather than preservative of this 
Governmentin which we haveallsomuch atstake. 

Now, sir, first, what is the correct interpreta- 
tion of the Constitution on this subject, and to that 
point I shall give but a few minutes of the time 
accorded to me. Letit be remembered that when 
the Constitution was made, there were but two 
modes by the law of England by which a man’s 
property could be forfeited in punishment of trea- 
son; one was by bill of attainder, by an act of 
Parliament which condemned a man and forfeited 
his estate without allowing him to be heard ina 
court of justice, and without any of the safe- 
guards which, by the law of England,in the most 
arbitrary times,a man had, when he was brought 
into a court of justice and condemned through its 
instrumentality. 

Now, sir, this mode the Constitution expressly 
prohibits in the language so often alluded to, that 
‘No bill of attainder or ex post facto law shall be 
passed.”’ ‘This mode of forfeiting estates for trea- 
son, to wit, by act of Parliament, equivatent un- 
der our form of Government to doing so by act of 
Congress, the framers of the Constitution deemed 
it wise to forbid absolutely, and they did so in the 
first article of that instrument by the provision I 
have stated. 

There was then left the other mode known to 
the law of England of forfeiting a man’s estate for 
treason, a political offense, namely, by trial and 
condemnation bya court of justice. ‘The framers 
of the Constitution made provisions as to this 
mode. In article three, section three, they define 
treason; they declare that no person shall be con- 
victed of this crime unless on the testimony of two 
witnesses, or on his confession in open court, and 
that Congress shall have power to punish it, but 
**no attainder of treason shall work corruption of 
blood, or forfeiture except during the life of the per- 


| son attainted,.’?’ 


Now, sir, mark that the framers of the Consti- 
tution were in this article dealing with the only 
mode known to the law of England, after the 
bill of attainder was abolished, by which a person 
could be punished by forfeiture of his estate for 
treason. ‘They prescribe that ‘no attainder of 
treason”? shall work forfeiture of estate except 
during the lifeof the person. What is the mean- 
ing of “ attainder of treason”? in legal language? 
It is the effect, the consequence of judgment pro- 
nounced by the court against a person who had 
been tried and convicted of treason. Blackstone 
says: 

“Upon judgment of death, and not before, the attainder 
ofa criminal commences ; and therefore either upon judg- 
ment of outlawry or of death for treason or felony, a man 
shall be said to be attainted.”’ 

Again he says: 


* Forfeiture does not take effect unless an attainder be 
had, of which it is one of the fruits; and therefore if a 
traitor dies before judgment is pronounced, or is killed in 
open rebellion, or is hanged by martial law, it works no for- 
feiture of his land, for he never was attainted of treasun.”’ 


That is, he never was convicted and judgment 
pronounced against him fortreason. ‘‘Attainder 


| 
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of treason,’’ therefore, in its legal and constitu- 


law under consideration has nothing to do with || tional sense, signifies one of the consequences, 


one of the effects of conviction and judgment b 
a court for the crime of treason. This effect, by 
the law of England at the time the Constitution 
was made, was the forfeiture of the estate of the 
offender. When, therefore, the framers of the 
Constitution, in the article which defines treason, 
prescribe the evidence requisite to convict, and 
grant the power to Congress to declare its punish- 
ment, and declare that ** no attainder of treason,” 
that is,no conviction and judgment against a per- 
son for treason, shall work a forfeiture of his estate 
except during his life, is it not clear that they in- 
tended to, and by the language used clearly did, 
limit the power of Congress in punishing by for- 
feiture to the taking of a life estate? Is it not clear 
that we are forbidden by the Constitution to for- 
feit the lands of those in rebellion by way of pun- 
ishment for their treason against the Government, 
beyond their estates therein for life? 

This is the construction given to this portion of 
the Constitution by Mr. Madison in the Federal- 
ist. Judge Story is clear and unequivocal that this 
is its meaning. In section twelve hundred and 
ninety-two of his Commentaries on the Constitu- 
tion, after speaking of the grant of power to Con- 
gress to declare the punishmentof treason, he says: 

“Two motives probably concurred in introducing it as an 
express power. One was, not to leave it open to implica 
tion whether it was to be exclusively punishable with death 
according to the known rule of the common law, and with 
the barbarous accompaniments pointed optby it; but to con- 
fide the punishment to the discretion of Congress. The 
other was to impose some limitation upon the nature and ex- 


tent of the punishment, so that it should not work corruption 
of blood or forfeiture beyond the life of the offender.”? 


Now, I appeal to gentlemen whether they will 
at this time, in the midst of civil war, under the 
influence, to a greater or less degree, of the pas- 
sions which civil war always excites, attempt by 
ingenuity to interpret the Constitution differently 
from the sages who framed, and the learned com- 
mentator who, in peaceful times, gave a construc- 
tion to this part of it which commanded the ap- 
proval of all who sought a correct interpretation 
of it. Unless the latter part of the clause of the 
Constitution under consideration limits the power 
of Congress in punishing treason by forfeiture, 
why was it inserted at all? The first part of the 
clause grants to Congress the power to declare the 
punishment of treason, If it was intended that 
there should be power to forfeit estates in fee the 
latter part is meaningless, I submit. 

Again, there is another fact to which I wish 
tocall attention. Every man interpreting the Con- 


| Stitution or a statute should see what the law was 


when it was made. What was the law of Eng- 
land on this subject when our Constitution was 
made? The framers of the Constitution were nat- 
urally acting on this subject in reference to the 
laws of England, whence we drew mostof ourlaws 
and most of our traditions. Now, it should be re- 


| membered that as early as 1708, by the twenty- 


first chapter of Anne, the British Parliament abol- 
ished forfeiture for treason beyond the life of the 
offender. Chancelldr Kent says that the human- 
izingand Christianizing influences of modern times 
and the force of public opinion had wrought to 
that degree in England, a land at that time often 
torn by treasonable factions and practices, that 
by that statute they changed their law; and al- 
though it may be true, as the gentleman from Ver- 
mont[{Mr. Woopsrince] stated this morning, that 
in England the tenures to lands are different from 
ours, yet this was so then; and from that time 
down to this the law has been that no conviction 
of treason produced a forfeiture of estate beyond 
the life of the party convicted. The founders of 
our Government, the framers of a Constitution for 
a country which from its institutions would nat- 
urally have political excitements, factions, and 
treasonable practices perchance, think you that 
they meant to leave to the majority the right to do, 
in reference to forfeiting lands in punishment of 
treason, that which had been abolished in England 
for more than fifty years at the time this Consti(u- 
tion was made? i 

I therefore submit to gentlemen, to lawyers, '° 
statesmen, to the construers of constitutions and 
statutes, whether they will stand for a mement 
on the interpretation that, by a fair reading 0! 
the Constitution, we have power to take away 
as punishment for treason anything but the lite 
estate of the offender. 
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Mr. DAVIS, of Maryland. My respect for 
the gentleman’s opinion as a lawyer moves me 
to ask him to indulge me in putting to him a sin- 
gle question on which I wish to have his opinion. 

CE N. 1 will hear the gentleman’s 

Mr. KERNAN. g 
question. 

Mr. DAVIS, of Maryland. Does the gentle- 
man suppose that the prohibition in the Constitu- 


tion applies to personal property as wellasto real | 


state’ 

ade KERNAN. Well, sir, I myself would 
so suppose on reading the Constitution, and | 
cannot see why it ought notto be so. And yet, al- 
though | have thought on that subject, the gentle- 
man from Maryland will pardon me for not wish- 


ing to discuss it now, because ‘ sufficient unto the | 
day is the evil thereof.””? This legislation i8 with | 


reference to taking the lands of the people of the 
South and confiscating them forever. It is our 
power to do this which I wish now todiscuss. | 


fear it will be one of the most disastrous lines of | 


policy on which we can enter, hoping and desir- | 


ing as I do that we shall bring the mass of the in- 
heritors of these lands and their fathers to live 
with us and our children in peace in the old Union 
and under a common Government. 

Gentlemen see what the law in England was at 
the time our Constitution was adopted, 
was no forfeiture of lands in England beyond the 
life estate for treason. 


There | 


Gentlemen see that one || 


mode of forfeiting estates, by bill of attainder, was | 


prohibited in express language by the Constitu- 
tion. 

They see what evidence was required by our 
Constitution for a conviction of treason; and that 
it was declared that no attainder of treason (thatis, 
a conviction and judgment on a trial in a court) 
should take away lands beyond the life estate. 


Gentlemen see what have been the opinions ofcom- | 


mentators on the subject from that time to this. I 
appeal to every lawyer here and throughout the 
land whether he ever dreamed that Judge Story 


was not right when he said that the intention of | 
the framers of the Constitution was to limit the | 


punishment by forfeiture for treason so that it 
would not extend beyond the life estate of the 
offender. 
Shall*we not then adhere to this construction of 
@ the Constitution, and legislate in accordance with 
it? Let us not yield to this new interpretation, 
which has been put forth elsewhere, and which 
has been contended for here, and by which the 
clause in question is made to mean only that the 


proceeding against a party for treason or the at- | 


tainder of treason must be during the lifetime of 
the traitor, 
ished | am not aware of any mode known to our 
or the English law by which a dead man could be 
tried or attainted for treason. 

Secondly, is it true, as argued by the gentle- 
man from Ohio [Mr. Spatpina] and others, that 
although the meaning of the Constitution is what 
we claim on this side of the House, which he con- 
ceded, and that where a person is tried, convicted, 
and sentenced, his life estate only can be for- 
feited, estes pe that his lands may be for- 
feited forever by act of Congress or in some other 
mode, provided we do not try or convict him at 
all, provided we take his lands by a proceeding 
wherein he has not the opportunity to prove he 
13 Innocent of treason if this be true, and wherein 
itis not required to confront him with * two wit- 
nesses to the same overt act’’ to establish his 
guilt? I submit that this position is not tenable; 
regarding the act of Congress under considera- 
tion as one to forfeit a man’s property for treason 
Without trial, it is equivalent to a ‘bill of attain- 


der,” which is expressly prohibited by the Con- || 


sulution, and is therefore a void act. 


When bills of attainder were abol- | 


But again, the wise men who framed the Con- | 


SUtution, when they declared in that instrument 
that you could only forfeit a man’s life estate 
Where you gave him a fair trial in court and con- 
victed him of treason did not intend to be and 
Were not so careless in reference to the principles 
of justice and of freedom, or so inconsistent as to 
sive power to the majority of a legislative body, 
likely to be often moved by political excitement 
and by partisan feelings, to forfeit forever the 
lands of a party for a political offense without his 
faving the benefit of a trial. No, sir, they were 
men who knew too well the dangers of such pro- 
ceedings; the history of proceedings in England 
*y bills of attainder was familiar to them; they 


were too loyal to liberty and those principles by 
which aloue free Governments are sustained and 


| perpetuated to be guilty of such folly. 





The gentleman says that by this act of Con- 
gress we are dealing with men in armed rebellion 
against the Government; that we are not propos- 
ing to try them for treason. Whatis armed rebel- 
lion against the Government but treason? Can you 
punish by legal proceedings armed rebellion differ- 
ently by calling it bysome other name than treason? 
It is treason, and nothing else. Does the gentle- 
man mean to contend that while we cannot by try- 
ing and convicting the offender of treason ina court 
of justice forfeit his land beyond his life estate 
we can under and by virtue of an act of Congress 
forfeit his land forever without trial, without the 
evidence required by the court to convict him, 
and without his having an opportunity to be heard 
in his defense? 

But I must pass from this point. Gentlemen 
say that this is a proceeding in rem, and that the 
right of trial by jury is got rid of because it is a 
trialinacourtof admiralty. I will notargue that 
question. With great deference to others, I ask 
any lawyer in the House where he ever heard of 


a proceeding in rem inacourt of admiralty against | 


real estate; where he ever heard of setting a court 


condemn lands because the owners had violated 
the laws, and that, too, without their being entitled 
to a trial before a jury? 

It is not disputed that in cases falling within 
the admiralty and maritime jurisdiction the courts 
of the United States may condemn property with- 
out trial by jury. Butlam notaware that lands 
can be thus adjudicated and condemned, or that 


the court can, according to the Constitution, be | 


vested with any such jurisdiction over real estate, 
Incommon-law cases, as distinguished from those 
of admiralty and maritime jurisdiction, a party in 


| the courts of the United States is entitled toa trial 


xy jury. The Constitution, article three, section 
by j The Constitution, article three, sect 

two, provides that ** the trial of all crimes, except 
in cases of impeachment, shall be by jury.’’ Ar- 
ticle seven of the Amendments declares, * in suits 
at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial by 
jury shall be preserved.’’ Again, the Constitution 


| declares, ** no person shall be deprived of life, lib- 





| 
} 
| 
} 
j 
| 
' 


| erty, or property, without due process of law.” 


In view of these provisions of the Constitution, I 
submit to the House that so far as this law pur- 
ports to authorize the courts to proceed in the 
manner of courts of admiralty and adjudicate 


upon, condemn, and sell the lands of those charged | 


with treason, it is unconstitutional and void. 1 
submit to the sound judgment of every member 
of the House whether tite to property can, under 
our Constitution and laws, be divested or con- 
ferred by such proceedings. 

Mr. Speaker, I pass from this question to the 
proposition which was put forth with so much 
boldness and ability by the gentleman from Penn- 
sylvania,[Mr.Stevens.] He insists thatthe law 
under consideration has nothing to do with trea- 
son; that it is not a law to punish treason or trai- 
tors; that the people within the insurrectionary 
States are at war with the United States, and by 


against the rightful authority of the United States, 
but as ‘alien enemies;’’ that the insurgents are 
not subjects ofthe United States Government, but 
of foreign States at war with the United States; 
that the territory of the so-called confederate 
States is foreign territory, that by the acts of se- 
cession and war against the authority of the Con- 
stitution and laws of the Union they have abro- 
gated them, and are to be treated, during the war 
and after resistance is suppressed, as foreign peo- 
ple, and their territory as foreign territory acquired 
by conquest. And he insists that by the law of na- 
tions we are authorized, regarding them as foreign 


| enemies, to confiscate their lands in fee, absolutely 


and forever. 

1 understand him to derive the authority to con- 
fiscate the lands of those in rebellion not from the 
Constitution, but from the law of nations. That I 
may not misstate his position, l extract the follow- 
ing from his remarks as reported in the Globe: 

‘* Here is no attainder for treason, here is no confiscation 
of property under any provision of the Constitution. Then 
the law goes on to state how youare to seize and condemn 
property. [tis to be seized and proceeded against in rem, 
according to the law for that purpose, and condemned. As 


what? As the property of traitor Novuch thing. Cou 


| in motion under our Constitution to proceed and | 


|| they are concerned, subject to the laws ot the State 


| this law we are dealing with them, not as rebels | 
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demned as * enemies’ property.’ Does not that show that 
the Constitution has nothing to do with it on the question 
of treason? Here are a body of men in arms against the 
United States. ‘This act of Congress, so far as it refers to 
seizures of property in fee, refers to them as seizures of the 


| property of alien enemies, to be treated as such.”’ 





* * . . . . . . . . 


* Others hold that, having committed treason, renounced 
their allegiance to the Union, discarded its Constitution 
nnd laws, organized a distinct and hostile government, and 
by foree of arms hav ing arisen fromthe cendition of insur 
gents tothe position of an independent Fower de facto, 
and having been acknowledged as a belligerent both by for 
eign nations and our own Government, the Constitution 
and laws of the Union are abrogated so far as they are con 
cerned, and that, as between the two bellige rents, they are 
under the laws of war and the laws of nations alone, and 
that whichever Power conquers may treat the vanquished 
as conquered provinces, and may impose upon them such 
conditions and laws as it may deem best.” 


* * * * * * * * * * 


“In or rightly to determine this question we must 
inquire whether the ‘confederate States’ are to be consid 
ered as a hostile people, entitied to no other protection or 
privileges than are due to foreign nations at war with each 
other. Is the present contest to be regarded as a public war, 
and to be governed by the rules of civilized warfare, or 
only as a domestic insurrection, to be suppressed by crim 
inal prosecutions before the courts of the country? Uf the 
latter, then the insurgents when proceeded against have a 
right to invoke the protection of the Constitution aod mu 
nicipal laws. If the former, then they are subject to the 
laws of war alone.’* ’ a 7 ’ . ” 

‘* Tt is not a question of punishing under the Constitution 
but outside of it. These men are enemies, and we are treat- 
ing them asenemies ; and I have no doubt that as States they 
are at war with us.”’ _ Ss . * . e 

* We donot so treat them until we have conquered the 
country held by the confederate Stat¢és. Covered by the 
contederate flag it is foreign country. When we do con 
quer it, it isa conquered country. Any other principle 
would render all our conduct inconsistent and anomalous.” 


* * * * * 7 * * * a 


*Trom all this the legitimate conclusion is, that all the 
people and allthe territory within the limits of the organ 
ized States which, by a legitimate majority of their cit 
zens renounced the Constitution, took their States out of the 
Union, and made war upon the Government, are, so far as 


; and, 


| so far as the United States Government is concerned, sub 


ject to the laws of war and of nations, both while the war 
continues and when it shall be ended.” ’ : 3 

* By the laws of war the conqueror may seize and con 
vert to his own use everything that belongs to the enemy. 
This may be done while the war is raging to weaken the 


} enciny, and when it is ended the things seized may be re 
| tained to pay the expenses of the war and the damages 


| need be proved against the owners. 





caused by it. Towns, cities, and provinees may be held as 
a punishment for an unjust war, and as security againstiu 

ture aggressions. The property thus taken is not confisea 

ted under the Constitution after conviction fortreason, but 
is held by virtue of the laws of war. No individual crime 
The fact of being a 
belligerent enemy carries the forfeiture with it. Here was 
the error of the President when he vetoed the confiscation 
bill passed by Congress. In the confusion of business he 
overlooked the distinction between a traitor and a belliger 

ent enemy.” 

In answer to these positions I submit, and [ put 
this to every member of the House,is not the act 
under consideration a law to punish treason— 
to punish men who have heen or shall be engaged 
in rebellion against the rightful authority of the 
Government of the United States; who have in 
violation of their duty and allegiance attempted 
and are now endeavoring to overthrow the Gov- 
ernment of the United States, which Government 
it is our right and duty to defend, and the author- 
ity of the Constitution and laws of which we have 
aright to compel them to submit to? If we aban- 
don this position—if it is true, that by this act we 
are legislating in reference to public enemies in 
the legal sense, and not in reference to domestic 
traitors—I cannot believe that any considerable 
number of the members of the House would vote 
forthe bill. Does one sovereign Power, while at 
war with another, enact laws confiscating the lands 
owned by individuals of and which lands are sit- 


| uate within the enemy’s territory? I submit it is 


an unheard-of proceeding. 

This law is one designed to punish treason, not 
to apply to public enemics engaged in a public 
war; and it must not be in violation of the pro- 


| visions of the Constitution of the’'United States. 


A public war is that waged by one people by its 
sovereign or Government against another which 
carries it on through its sovereign or Government. 
This is not sucha war. ‘The United States wage 
it to suppress armed resistance by individuals 


| owing obedience to its laws; to retain its rightful 


jurisdiction and authority over a portion of its ter- 


ritory. We are not waging war againata foreign 
nation to redress a wrong or to vindicate aright, 
but we are employing armed force to suppress 
rebellion within our own territory against the au- 
thority of our Constitution and laws over it. 
Itappears to me that if the gentleman from 
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Pennsylvania (Mr. Stevens] is correct, then se- 
cession 18 an accom) lish¢ d fact. By the void and 
illegal ordinances of secession, and the armed re- 
bellion against the authority of the United States 
Government in support of them, those in rebel- 
hon have taken the southern States out of the 
Union, This I deny. They have not abrogated 
the Constitution and laws of the Union as to the 
territory or the people who inhabit it. By illegal 
violence they have and do prevent the enforce- 
ment there of the Constitution and laws; we have 
the right to and are engaged in restoring their 


aunty by suppressing the rebellion. In doing | 


this we have certain belligerent rights, but when 
this is accomplished the southern States are a part 
of the Union, not by virtue of reconstruction 
or readmission, not as conquered territory, but 
because they were never out of the Unig. The 
exercise of the jurisdiction of the Federal Gov- 
ernment was obstructed and suspended by armed 
insurrection within the territory of these States, 
When this is subdued the States are constituent 
members of the Union, and the people within 
them are amenable to the Constitution and laws 
of the United States, to be protected by them in 
their rights, and to be punished as prescribed by 
them for their crimes. If the views of the gen- 
tleman from Pennsylvania [Mr. Stevens] are 
correct, then we should recognize the so-called 
confederate authorities; then they are rightfully 
entitled to treat with the Government of the Uni- 
ted States for and on behalf of the people of the 
States in which the rebellion exists. This I deny. 


These leaders, in my view, are usurpers, having | 
no rightful authority to negotiate with the Gov- | 


ernment of the United States on behalf of the 
southern people. The States have not rebelled; 
itis individuals or combinations of individuals 
within those States who have rebelled. The 
States are not to be punished or disfranchised on 


account of the rebellion; the individuals who have | 


violated the laws by organizing armed resistance 
are liable to be punished according to law when 
we have overcome the insurrection so that the 
law can be enforced. 

jut, if it be conceded that this is a public war 
against a foreign enemy or government, and that 
the southern people are to be regarded as alien 
enemies, and their territory when the rebellion is 


suppressed is to be deemed territory acquired by | 
conquest, rather than our own territory in which | 


the authority of the Constitution and laws has 
been vindicated against rebels, we have no right 
by the law of nations to confiscate lands owned by 
private persons. What is the law of nations? | 
understand it to be that usage which prevails and 
is sanctioned by civilized and Christian nations. 
The law of nations governing war and the rights 
of belligerents and conquerors is this usage among 


nations which has come to have the authority of 


law, and the violation of which would subject the 
offending Government to the condemnation of the 
. ° ° ‘yr 
civilized and Christian world. The gentleman 
from Pennsylvania [Mr. Srevens] contends that 
this law authorizes us to confiscate in fee the lands 
of the inhabitants of the southern States, and he 
derives our right to do so from this law of nations 
and not from the Constitution; that we do not for- 
feit their lands in punishmentof them for treason, 
butasa right overthem which we have by the law 
of nations, treating them as persons who never 
owed allegiance to our Government, whom we 
had conquered, 

I submit that the law of nations as understood 
and practiced in modern times gives no such right; 
and that all modern publicists and authorities are 
against the position contended for. 

W heaton, in his Elements of International Law, 
page 420, says: 

‘But by the modern usage of nations, which has now 
acquired the foree of law, private property on land is-also 
excupt from confiscation with the exception of such as may 
beeome booty in special cases when taken from enemies in 
the field, or in besieged towns, and of military contributions 
levied upon the inhabitants of the hostile territory. This 
eremption extends evento the case of an absolute and unqual- 
ified conquest of the enemy’scountry. Inancienttimes both 
the movable and immovable property of the vanquished 
passed to the conqueror. Such was the Roinan law of war, 
offen asserted with unrelenting severity ; and such was the 


fte of the Roman provinces subdued by the northern bar- | 


barians on the decline and fall of the western empire. A 


large portion, from one third to two thirds of the lands be- | 


longing to the vanquished provincials, was confiscated and 
ears among the conquerors, The last example in 
rope of such a conquest was that of England by William 
of Normandy. Since that period, among the civilized na- 


tious of Christendom, conquest, eveu when confirmed by a | 


| become law, would be violated, that sense of justice and 


| the party successful in war to do what he pleased 
| with the subjugated people. Vattel, who wrote 


| nations was harsher than it can be successfully 
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treaty of peace, has been followed by no general or partial 


) transinutation of landed property. The property belonging 


to the Government of the vanquished uation passes to the 


| Victorious State, which also takes the place of the former 


sovereign in respect to the emiuent domain. In other re- | 
spects private righls are unaffected by conquest.”’ 

Vattel lays down in substance the same law. 

Mr. Adams in 1816, in a letter to Lord Castle- 
reagh, said: 

** But as by the same usage of civilized nations private 


| property is not the subject of lawful capture in war upon the 


land, it is perfeetly clear thatin every stipulation private 


| property shall be respected, or that upon the restoration of 


places during the war it shall not be carried away.”’—4 
American State Papers, 116, &c. 


Chief Justice Marshall says, in 7 Peters, pages 
86, 87: 

“It may not be unworthy of remark that it is very un- 
usual, even in cases of conquest, for the conqueror to do | 
more than to displace the sovereign and assume dominion | 
over the country. The modern usage of nations, which has 


of right which is acknowledged and felt by the whole civ- 
lized world would be outraged, if private property should 
be generally confiscated and private rights annulled. ‘The 
people change their allegianec; their relation to their an- 
cient sovereign is dissolved; but their relations to each 
other and their rights of property remain undisturbed. If 
this be the modern rule even in cases of conquest, who can 
doubt its application in the ease of an amicable cession of 
territory 2??? 


Another gentleman who has addressed the 
T[ouse stated that the law of nations authorized 





over one hundred years ago, and when the law of | 


claimed to be at this day, says in Book III, page 
388: 

“But if the entire State be conquered, ifthe nation be 
subdued, in What manner can the victor treat it without 
transgressing the bounds of justice?) What are his rights 
over the conquered country? Some have dared to advance | 
this monstrous principle, that the conqueror is absolute 
master of his conquest, that he may dispose of it as his | 
property, that he may treat itas he pleases, according to 
the common expression of treating a State as a conquered | 
country; and heuce they derive one of the sources of des- 
potic government.”’ 

Now, | submit whether there is a member of 
this House who desires or is willing to have this 
great nation of ours, great and powerful as I be- 
lieve it t6 be, able to vindicate itself in any just 
cause, violate the usage of Christian and civilized 
nations; disregard those rules and maxims which 
in the language of Chief Justice Marshall have 
become law; and whatever Government violates 
them, particularly if it be powerful and its oppo- 
nent weak, subjects itself to the scorn and con- 
demnation of the civilized world. Are we prepared 
to say that we are willing toenter upon a system 
of confiscation, in virtue of our right as conquer- 
ors which the civilized world denounces, which 
W heaton says has never been exercised in Chris- 


tian Europe since the time of William the Norman, | 


and which, he says, the code of civilized and Chris- 
tian countries forbids under the ban of being bar- 
barous, and of going back to the times when force 





alone, untempered by mercy or Christianity or civ- 
ilization, rode destructively overall that came in its 
way? Forthe sake of thecharacter of ourcountry, 
for the sake ofour reputation, claiming to bea great 
civilized and Christian people, for the sake of keep- 
ing that standing before the civilized world which 
we are entitled toin this war, 1 protestagainst the 
idea that we are to enter upon a system of con- 
fiscation which has been ignored by civilized na- 


tions at war during the last five or six hundred | 
years. Why, sir, it seems to me that nothing | 


could be more fatal to us. While we stand be- 
fore the world prosecuting this war to defend and 
maintain the Union, to subdue those who are en- 
deavoring to destroy it, who are in arms to over- 


turn this beneficent Government, we will lave the | 
respect and sympathy of foreign nations. Let | 


us not forfeitthis position, Letus take no step, 
inaugurate no policy which will authorize it to 
be said that we, over twenty million people, are 
waging a war against eight million with the pur- 
pose of making it a war of conquest to strip them 
of their property, and to distribute itamong camp- 


followers and speculators, among the men who | 


are not of the Army when battles are to be fought, 
but follow in its wake to share in the plunder 
when with safety it can be reached. Why,Story 
says, in substance, that one of the reasons for 
prohibiting confiscation for treason beyond the 
lifeestate was to cutoff that swarm of greedy and 
insatiate plunderers who are ever, under the cry 


of loyalty and the public good, pushing those in |! 





| power on to vindictive measares, with no higher 


Or more patriotic motive than a desire to share in 
the plunder which they call for in the name of 
patriotism. 

Why, sir, if the gentleman from Pennsylvania 
[Mr. Stevens] is right we ought to recognize 
these confederate authorities. Then they are the 
leaders of the people waging war with us, right- 
fully their leaders. Now, | have been opposed 
to recognizing them, opposed to negotiating with 
them. I consider them, in the language of a res- 
olution for which | voted, usurpers and traitors, 
having no right or authority over the people of 
the South and no right to bind them; and there- 
fore I have been for overthrowing them, for scat- 
tering their armies, for delivering from their rule 
the mass of the people of the South who owe al- 
legiance to this Government, and whom the Ad- 
ministration should desire to bring back under the 
Constitution and laws of the Union, that we may 
go on hereafter peacefully and happily as we have 
hitherto in a career of individual and national 
prosperity. 

But again, if we had the constitutional and 

legal right to forfeit forever the lands of the mass 
of the people who have taken part in this rebel- 
lion, to turn them and their children from them, 
and sell them to others, do gentlemen believe it 
would be a wise policy todo so? Would this tend 
to the speedy suppression of resistance or to that 
state of things among the people of the southern 
States which all, when they divest themselves of 
the irritation produced by this civil war, must hope 
and desire to see after it issuecessfully ended? | 
consider that our main object is to bring the mass of 
these people back to form a partof and strengthen 
our Government. Do gentlemen believe that such 
legislation as this under consideration will aid in 
this matter? Will it not strengthen those leaders 
in the South? Will they not be able to point to 
it and say to their people, ** You have nothing to 
hope for but victory or death; you see itdeclared 
by the legislative assembly of the United States 
that we are alien enemies, and that they have the 
right to forfeit all our lands, and are disposed to 
do it??? Will it not be worth everything to them 
in these despairing times of their rebellion? Will 
it not enable the leaders to stimulate and intensify 
the southern people by pointing to the Congress 
of the United States as being engaged in making 
laws the policy and effect of which willbe to take 
from the mass of the people of the South and their 
children all their property? Letus rather unite our 
people and exert all our power in overthrowing 
armed resistance, showing at the same time that 
when that is overthrown the mass of the people 
in these States are not to be treated as a conquered 
or subjugated people, but dealt with according to 
the Constitution and laws of the Union; that as 
to the mass there will be amnesty on liberal terms, 
to the end that they may be contented citizens of 
this Republic; that they may again be devoted to 
the Union; thatthey may return feeling how much 
they were wronged by the leaders who led them 
into this rebellion, and how much they profited 
by its overthrow and the restoratign of the au- 
thority of the Constitution over them. 

Mr. WILSON. Mr Speaker, in closing the dis- 
cussion on this joint resolution, itis not my pur- 
pose to follow the general course of argument in 
which gentlemen opposed to it have indulged. 
The discussion has taken a wide range, embraced 
a great variety of topics, and treated of almost 
every question connected with the subject of con- 
fiscation except the one presented by the resolu- 
tion. This course having been adopted by the 
other side of the House, rendered it proper for the 
friends of the policy of confiscation to reply to the 
arguments advanced in opposition thereto. This 


_ has been done, successfully done; and I shall not 


waste the time of the House by adding anything 
to the lengthy discussion which has taken place 


|| concerning questions not presented by the measure 
|| now before us for our consideration. 


That confiscation should be a part of our pub- 
lic policy with regard to persons engaged in this 
wicked rebellion was setiled by the Thirty-Sev- 
enth Congress after most careful consideration of 
the subjectand elaborate discussion. That policy 
is now embodied in the living law of the land, and 
is not before us fer reconsideration; and all that 
las been said upon it by the opponents of this res- 
olution has resulted ina waste of time. Whether 
the policy established by the confiscation act o! 
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1864. 
1862 is wise or unwise, constitutional or unconsti- 
tutional, unjustor merciful, creditable to the civil- 
ization of the high noon of the century, or a re- 
lapse into barbarism, are not questions upon which 
weare now called to pass judgment. When some 
centieman opposed to the policy established by 
that act can so far defy the loyal people of this na- 
tion as to introduce a bill to repeal the act, these 
questions can be with propriety discussed. But 
they are demanding no attention at our hands 
now. ‘The measure before us excludes them all | 
from the bounds of legitimate discussion. Weare | 
dealing with another question, as I shall endeavor || 
to show before | conclude my remarks. 

The main object wyh gentlemen on the other 
side of the House has been to avoid the question 
presented by the joint resolution by talking about | 
something else, taking in their range almostevery | 
subject froma bloody-handed traitor toan unborn 
babe. The effort to avoid the issue upon*which 
we are to pass has been studiously and persist- | 
ently pursued. But, sir, | do notintend to let this 
system of opposition succeed because gentlemen 
have raised a cloud of dust, composed of parti- 
cles of almost every foreign subject, under cover 
of which to escape. The fact shall appear patent 
to the whole country that they stand here object- 
ing to au application of the penalties which the 
Constitution has provided for the punishment of | 
traitors to the Government to those wicked men 
who have filled this whole land with sorrow and 
mourning, and dotted our broad dominion with 
the graves of liberty’s martyrs. A pretended re- 
spect for the teachings of our advanced civilization, || 
an assumed reverence for the great humanitarian || 
principles of the age, an arrogated love for the 
divine attribute of mercy cannotshield them from 
that just condemnation which is due to all who 
stand between this imperiled nation and the just 
excreise of its admitted powers in the great trial 
to which the old-time allies of the opposers of this | 
resolution have subjected it. | would not be harsh 
beyond the just measure of the hour; but my pa- | 
tience has been exhausted by this prolonged effort 
to shield rebels from the infliction of the merited 
punishment which their unparalleled crimes in- || 
voke, and which the opposers of this measure 
admit may be inflicted without breach of our na- 
tional Constitution, which admission shall stand 
in proof against them before I conclude; and, sir, 
this admission shall perform the additional office 
of lodging against the Constitution every denunci- 
ation and blow which has been aimed at the joint 
resolution, The other side of the House shall 
stand as the party assaulting the Constitution, not 
this side. ‘This shall be the attitude of the case, 
or the gentlemen who sit over the way must ad- 
mit that their denunciations of the joint resolu- | 
tion are void of sincerity, and wholly without | 
justification; and I care not which position they || 
assume, for both are bad enough, and either is 
discomfiture and defeat to them. 

The positions assumed by the gentleman from | 
Ohio (Mr. Cox] are substantially those of every 
other member who has spoken in opposition to 
this joint resolution. His premises have been | 
adopted by all the rest; and by them all may be || 
tested. They are all sailing in the same leaky 
and dilapidated boat. The treacherous craft was 
constructed and launched by him, and his crew 
has headed her on the shoals since her first sail- | 
ing. Rudder and compass she has had none, and || 
she belongs to the confederate navy. 

The gentleman from Ohio told us that the Con- 
stitution of the United States does not authorize 
the forfeiture of real estate in fee simple, that the 
words, “no attainder of treason shall work cor- 
ruption of blood, or forfeiture except during the 
life of the person attainted,’? absolutely prohibit | 
the forfeiture of realty in fee simple, and based 
is argument on the limitation contained in the 
words ‘except during the life of the person at- 
tainted.” ‘This he solemnly affirmed as his be- 
lief. How sincerely he believes it, and how sin- 
cerely those believe it who have since reiterated 
it, [ will endeavor to show as I progress with my 
remarks, 

I would not do the gentleman injentioes and that | 


may not misstate his position, quote from his 
Speech as follows: 
“Tt seems to h 








in this } ave been adopted by the dominant party 
ok = louse that this confiscation system shall, if possi- 
' ik e carried outin the South. They cannot do it and 
Hake it effective under the Constituuion. ‘The vinustdoit | 
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| even the unborn innocents. 


} theman from Indiana, who seems from his speech and coun 


| those who have committed no crime, but upon whom itis 


|| fore him; he had read it; and found in it thislan- 


| The joint resolution follows the Constitution; and 


|| of reasoning, a joint resolution of Congress above 


es af 
| ** the Constitution as it is’’—nothing more, noth- 
| do not want. 


| for their opposition to the proposed use of the 
|| lancuage of the Constitution evidences the exist- 


| viction and ripened into the fruit of an unqualified 


over that instrument and in spite of its Jimitations. Allthe 
forfeiture which they can obtain under the Constitution is 
simply the life estate of those who are convicted of reason; 
and, as that life estate is no longer than the halter with 
which a man is hung, the results would not be worth the 
pains.”? 

Early in his speech the gentleman assured us 
that this was his understanding of the Constitu- 
tion. Doubtless he gave utterance to the convic- 
tion which directed his judgment at the moment; 
but the conviction gave way and his iepemens 
stood reversed before he had progressed far with 
his remarks. Inno other way can I account for | 
his subsequent attackg on the joint resolution un- 


| der consideration, unless | should charge him with 
| wantof sincerity tnstating his construction of the 


Constitution. The Jatter would be uncharitable, 
perhaps unparliamentary, but most likely true. 


When the gentleman came to sp@k of the joint 
resolution, he told us: 


“This billreaches beyond the guilty traitor, and involves 
by a posthumous punishment the innocent and good,ay, 
It inflicts on the children of 
the guilty the punishment due to the parents; and the gen- 


tenance to be benevolent, shows that in fact he partakes of | 
the ferocious humanity of the hour by arguing in favor of | 
a bill to punish the inoffensive offspring of the traitors.” 

| 


Further on the gentleman renews his attack in 
these words: 


“fam shocked thatin this age and in this country and 
in this House I am required to stand up before the Ameri- 
can people, and, as a matterof pure philanthropy and com- 
mon decency, protest against the cruel and remorseless 
character of bills of this kind, and to defend the rights of 





proposed to visit, after the death of the parent, the crimes 
of the ancestors.”’ 

Sir, the ‘*common decency”’ which * required”’ 
the gentleman to make these attacks on the joint 
resolution, in view of his own construction of the 
Constitution, was enough to shock any man,and 
I do not wonder that he felt **shocked.’? But I 
am inclined to the opinion that it was the conflict 
between his own positions which **shocked”’ him, 
and not the character of the resolution; for the 
conflict was certainly as great as the * decency”’ 
ofthe attack was ‘* common.’’ 

The joint resolution was printed; he had it be- 


guage: 


‘‘Nor shall any punishment or proceeding under said act 
be so construed as to work a forfeiture of the estate of the 
offender, except during his life.” 


This is the constitutional limitation repeated. 


yet the gentleman would have us believe him sin- 
cere when he tells us that certain words used in 
the Constitution forbid the forfeiture of real es- 
tate in fee simple, but that the same words, when 
used in a joint resoluuion of Congress, authorize 
the forfeiture of real estate absolutely and forever, 
and call upon him ‘fas a matter of pure philan- 
thropy and common decency to protest’ against 
the great outrage of overriding the Constitution 
of the United States with a congressional joint | 
resolution, thus placing, by his peculiar system 


and beyond the Constitution. Did ever man in- | 
vent a more absurd proposition? Can it bea mat- | 
ter of surprise that the gentleman was ‘‘shocked,”’ 
‘**shockéd’’ by the unsurpassed absurdity of his 
own proposition? NF 

Sir, the gentleman need not.be alarmed. His 
associates may repose in perfect tranquillity and 
undisturbed security. We propose to give them 


ing less. It may be that this is just the thing they 
| think most likely this is the case; 


ence of a fear in their minds that the Constitution 
is against them. Indeed, sir, | will go further, 
and say that this fear has quickened into a con- 


admission that the Constitution is against them 
and receives on its firm breast all of the malig- 
nant shafts which have been hurled at the joint 
resolution. It is the Constitution which these 
gentlemen have denounced, not the joint resolu- 
tion. May we not soon expect the gentleman 
from Ohio, [Mr. Cox,] in response to the require- 
ment of **common decency,’ to rise in his place 
and ‘* protest against the cruel and remorseless 
character’’ of the Constitution? The long line of 
generatious of * unborn innocents,’’ whose guard- 
ian he seems to be, stands in danger from the free 
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exercise of the powers of the Constitution, soon 
to be unfettered by the passage of this resolution. 
And as the gentleman cannot climb over the Con- 
sutution nor push jt out of its firm and faithful 
track, it would be well for him to cast himself be- 
fore it and let it pass over him, that he may die a 
martyr to the doctrine that leniency toward rebels 
is of More importance to this nation than that 
stern justice which demands that the full measure 
of punishment shall be meted out to the traitors 
who have written three years of this country's 
history in the best blood of the Republic. 

lt may be that some gentlemenon the other side 
of the House do not believe thatthe Constitution 
will permit the forfeiture of real estate in fee sim- 
ple. Ofcourse this remark does not apply to the 
gendemen over there who have spoken upon the 


joint resolution; for they have all denounced the 


**cruel and remorseless’’ terms of the Constitu- 
tion which are copied into the resolution because 
they do authorize such forfeiture. Butall of those 
who have not spoken may not concur in this 
opinion of their political associates, and therefore 
itmay be proper fot me to further remind them 
that the resolution is not the monster it has been 
represented to be. It is not a legislative Pro- 
crustes, insisting that all things must conform to 
its inexorable measure of length; stretching con- 
stitutions and cutting off the legs of political con- 
fessions of faith so as to fit all to its unyielding 
bed. It neither affirms nor denies any proposi- 
tion which has been advanced on either side of 
the House. It does not attempt to construe the 
Constitution, nor does it require any one to sur- 
render his opinions concerning that instrument. 
Those persons only who are opposed to the Con- 
stitution have any reason to declaim against this 
resolution. You have allhaditbefore you. You 


_ have all read it, and know that its office is de- 


clared in these plain words: 


“ This amendment being intended to limit the operation 
and effect of the said resolution and act, and the same are 
hereby limited, only so far as to make them conformable to 
section three of article three of the Constitution of the 
United States.” 

This does not read like an attempt to give a 
legislative construction to the Constitution, or a 
demand upon sensitive gentlemen to surrender 
their convictions as to the true intefit and meaning 
There could be no plainer 
declaration of an intention to conform the law to 
tne Constitution than this. But thisis the ‘‘cruel 
and remorseless’? proposition which so sadly 
‘“shocked”’ the sensitive organization of the gen- 


| tleman from Ohio, [Mr. Cox,] and produced such 
| painful effects on the minds of those of his asso- 


ciates who, like him, believe in “*the Constitution 
us it is.’”? Lam sorry for them, and deeply regret 
that they have so poor an opinion of the Consti- 
tution they profess to adore. 

Sir, the supporters of this joint resolution do 
not claim that their construction of the Constitu- 
tion shall be embodied in the law, nor do they in- 
sist upon excluding that which is entertained by 
others. The proposition has all the time been to 
place the language of the Constitution in the law, 
and then submit the whole to the courts for inter- 
pretation. And lam surprised, almost “shocked,”’ 
to find gentlemen who have so persistently in- 
sisted on the infallibility of the courts now shrink- 
ing from an application of their long-cherished 
doctrine. Why fear the Constitution? Why 
shrink from the courts? Isit because old friends 
are in danger from both? Is it because those who 
** wait and watch over the border”’ of this rebel- 
lion are more anxious to preserve the friendship 
of the men whose treason has carried sorrow to 
almostevery loyal hearthstone than they are todo 
their duty to their country in this its sorest trial? 
Are these the causes which ‘* shock’’ gentlemen 
on the other side, and cause them to regard the 
Constitution asa ‘ cruel and remorseless”? instru- 
ment? Are these the things which make them 
tremble before the courts? If not, why do they 
refuse to support this joint resolution? 

We have been told that a forfeiture of real es- 
tate in fee simple is unconstitutional. Weallege 
that it-is not. Here is an issue joined, a grave 
constitutional issue. Who shall decide it? ‘The 
joint resolution how before the House says, ‘‘ the 
courts.’’? The supporters of the resolution say, 
‘“the courts.’’ Gentlemen on the other side of the 
House have been accustomed to give the same an- 
swer in regard to every question arising under the 
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Constitution. Why not give the same answer 
now? Why get **shocked”’ justat this particular 
time, and i this single proposition? No loyal 
man is to be hurt. ‘The Constitution is not to be 
injured, for it is to be placed in the hands of those 
whose duty it is to interpret it, whenever such 
questions as the one now before us arise. Why | 
resist this purely constitutional method of dis- 
posing ofan exciting question? Ifthe blow should 
fall heavily it will only crush the men who have 
enveloped this nation in the red flame of war. 
Broken allegiance to the best, the mildest of hu- 
man Governments, alone will sever the cord which | 
suspends the dead weight of constitutional forfeit- | 
ure, and cause it to descend upon the heads of 
those whose criminal hands are engaged in the 
dread work of an unparalleled treason. ‘Traitors 
have assumed all of the risks connected with their 
stupendous crime. Why should gentlemen in this 
House voluntarily step forward and become their 
underwriters? Gendomad may christen their | 
strange conduct * eS “humanity,” 
or by any other kind name they please, but his- 
tory will draw black lines around this baptismal 
ceremony,and expunge it from the page of truth. 

The vital part of the joint resolution as reported 
by the Committee on the Judiciary is that which 
substitutes the language of the Constitution for 
that used in the joint resolution of July 17, 1862. 
No argument can force the resolution into any | 
other shape than the strictly constitutional form 
in which itwas molded by the committee. There 
it stands as inflexille as the Constitution itself. | 
The Constitution and the courts against rebels 
and their property form the sole question on which 
we are to pass. From this question gentlemen 
recoil. They fear the courts which heretofore 
have received their adoration, and are ‘* shocked”’ 
by the ** cruel and remorseless character”’ of the 
Constitution. Why? Because both are against 
traitors. Let him give a better answer who can. 

Sir, | want no stronger evidence of the utter 
want of faith on the part of the gentlemen who 
stand opposed to me in the position they have as- 
sumed in relation to the extent of constitutional 
forfeiture than that which their opposition to this 
resolution affords. | ask notfora more complete 
admission from them of the perfect harmony of 
this resolution with the Constitution and of its 
ability to render more swift and sure the punish- 
ment due to treason. Iam content with their de- 
nunciation of this joint resolution, for it only ex- 
hibits their hatred of that stern justice of the Con- 
stitution with which the fathers clothed it for the 
purpose ofarmoring itagainst the infernal assaults 
to which itis now subjected by the armed traitors 
who seek to destroy it. I love to read the mo- 
tives of men, and in my reading I never spurn the 
indexes furnished by those whose secret springs 
of action | would understand. I trust I am not 
at fault in my reading now, although it may force 
me to the conclusion that those who oppose this 
joint resolution are more intent upon the hope of 
future power than they are concerning that jus- 
tice which the present demands. Justice to rebels 
is mercy to loyal men, and I regret that this rule 
is notrecognized by those who are constantly tell- 
ing us that they are anxious to vote for every con- 
stitutional measure to putdown this rebellion, and 
who now stand in solid array against one which 
is the Constitution itself. Men who intend to 
strike rebels do not waste their time in warding 
off blows which other men aim in the same direc- 
tion. Professions do not amount to much when 
confronted by a hostile fact. Wordsare as feath- 
ers in the scale when acts bring down the other 
end of the beam. 

Mr. Speaker, my mind has never entertained a 
doubt of the power of Congress to provide for the 
forfeiture, absolutely and forever, of the interest 
a rebel may have in property of every kind, char- 
acter, and description; real, personal, and mixed; 
quadruped and biped. All may be reached, and 
it is a mere question of policy for Congress to de- 
termine how far the power shall be exercised. 
He who raises his traitorous hand to destroy the 
Constitution and Government is entitled to but 
little protection fromeither. Both were made for 
the protection of the loyal, but neither was created 
to shield men who turn from loyalty to treason, 
from being peaceful citizens to blood y-handed 
rebels. Such rights as the laws of war accord to 
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which the rebels of this country can claim, and || 


|| expressed its opinion upon these questions by the 


| proved by the people, and its constitutionality 
| sustained by the courts. 


| thing which would tend to the enlargement of the | 


| be our weapon instead of the stern powers which 
| the Constitution has provided for the punishment 
and subjugation of rebels; thatwe must win back 
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none other. The constitutional guarantees con- 
cerning life, liberty, and property, ave the justand 
rightful possessions of the loyal people; but the 
traitor who would destroy all has no right to set 
up these great securities to save himself from the 
righteous inflictions which an outraged and im- 
periled Government may see proper to impose | 
upon him. 'The Constitution was established to | 
organize, protect, and perpetuate the Republic, | 
not to strengthen the hands of those who would 
destroy it. Traitors have invoked the laws of | 
war, and to them must they look for their rights 
and protection. ‘They understand this as well as | 
we oughtto. The rebels do not claim the pro- | 
tection of the Constitution. They boldly, reso- 
lutely, defiantly spurn the Constitution, and reject 
the theories wich are advanced in this House in | 
their behalf. ‘They fully comprehend their po- | 
sition as belligerents. [tis their own creation, and 
they are content with it. I will not enter upon | 
an argument to sustain these views, for, as I have | 
heretofore remarked, they havé nothing to do | 
with the subject before us. Congress has already 
passage of the confiscation act, so called, of 1862, 


| 
which is now the law of the land, its policy ap- | 


It has been said that it is inexpedient to pass 


this joint resolution; that we should not do any- 


forfeiture now provided by law; that we must con- 
ciliate, not punish, traitors; that kindness should 


| 





our “erring brethren’? by manifestations of for- 
giveness, charity, and love. Sir, what kind of 
advice is this, in view of the fact that we are now 
engaged in the organization of a new army of five 
hundred thousand men to complete the overthrow 
of the military power of the rebellion? The re- 
cruiting officers are in every county in the loyal 
States, and the nation is resorting toevery means 
it can command in preparing for the grand cam- 
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gentlemen can stay the fury of a tornado by sing- 
ing to ita lullaby they may expect to put down 
a rebellion such as is now oppressing this nation 
by the course they are pursuing in this House. 
Their chances of success would be just about 
equal in either case. 

Sir, until we can disperse the armies of the re- 
bellion, crush out its military power, and thus 
destroy the hopes of its leaders, it is idle to talk 
of abstaining from the use of any proper means 
which will aid us in the accomplishment of the 
great work we have in hand. We have enough 
to do now withont wasting any of our precious 
time in trying to administer soothing sirups to 
men whose bloody hands age feeling forthe throat 
of the Republic. So long as the banner of armed 
revolt is thrust in the face of the nation we must 

| use power and exercise justice. Mercy will have 


|| its proper work to perform indue season, When 


| justice’has subdued these armed rebels it may in- 
troduce allof them but the leadersto mercy. But 
| the time for this ceremony has not yet arrived, 


|| nor will it ever come for the leaders of this rebel- 


| lion. 
| Mr.Speaker, has it never occurred to the minds 
_ of the gentlemen who object to the passage of this 
| joint resolution that it will have no effect on the 
| great mass of the people of the southern States? 
| The property in those States is owned by com- 
paratively afew persons. Property is not distrib- 
uted among the people there as it 1s in the north- 
ern States. A sale and division of the large landed 
estates in the South would be of incalculable ben- 
efit to the mass of the people after the rebellion 
passes into history. The people can then become 
Leattedhdors, and no longer be subject to the despot- 
ism with which a privileged class has heretofore 
ruled that whole country. Thus we see that the 
| anguish which some gentlemen have experienced 
has all resulted from the dangerin which the lead- 
ers of the rebellion are placed. The great mass of 
the people will not be affected by the passage of this 
joint resolution otherwise than favorably. The 
leaders, the great lordly landholders who have 
| almost crushed humanity out of the poor people 





paigns of the coming spring. Treason is forcing || Who are squatted on their princely estates, are 


into its army every man and boy between fifteen | 


and sixty years of age. The war cloud settles 


| densely upon the nation, The heavy tread of 


armies is heard inevery part ofthe land. Is this the 
time for gentlemen in the Congress of the United 
States to talk of forgiveness, charity, love, peace ? 
Our “erring brethren’’ are in arms, and not on 
their knees asking for mercy. They intend to 
fight us. Their rebellion is a great military fact 


| which must be crushed out by the exercise of 


power; and cannot be subdued by an exhibition of 
olive-branches, or soothed by honeyed words, 


}even though they drop from the lips of members 
| of the American Congress. 


While gentlemen in this body have been talking 
about ‘‘conciliation,’’ “‘charity,’’*‘love,’’ ‘‘olive- 
branches,”’ **peace,’’ and a thousand other ill- 
timed subjects for the benefit of our “erring breth- 
ren,”? and ‘*wayward sisters,’”’ those interesting 
relatives have been employing their time very dif- 
ferently as regards their presentand future action 


' toward us. On the 23d day of last month the 
_ rebel senate, as if responding to the ‘*peace and 
| conciliation’? utterances of gentlemen in this 


House, passed the following resolutions by a unan- 
imous vote: 


** Resolved, That the thanks of cor®ress are hereby tend- 
tred to all the brigades and other troops in service who have 
taken the patriotic and gallantresolution to reénlist for the 
war. 

“Resolved, That the manifestation of such a spirit in our 
armies isa happy omen of the ultimate triumph of our strug- 
gle for independence, indicative, as it is, of the fixed de- 
termination of our people never to lay down their arms 
while oursoil is exposed to the hostile tread and barbarous 


| ravages of our malignant enemies.”? 


This is theemphatic answer which comes back 
from Richmond to the peace resolutions of the gen- 
tleman from New York, [Mr. Fernanpo Woop,] 
the kind words of his coileague, (Mr. Kernan, ]} 
the imploring tones of the gentleman from Ohio, 
[Mr. Cox,] and to the fine-spun arguments in be- 
half of the “constitutional” rights of bloody- 
handed rebels submitted by the gentleman from 
New Jersey, [Mr. Rocers,] the gentlemen from 
Ohio, (Messrs. Finck and Buiss,] and others, 


| who have labored to argue away the powers upon 


which the Government must depend for its safety 
and itslife. When these marvelously kind-hearted 


the men who are to be injuriously affected by the 
passage of the resolution. 

I am amazed at the position which these gen- 
tlemen have elected to occupy. Why they should 
join hands with an aristocratic class which has 
used the immense slave and land power in its 
hands for the purpose of crushing and grinding 
the common people into an intellectual darkness 
|| almost as dense as barbarism itself is something 
| which requires an explanation different from any 
| we have yet received. With their strange posi- 
tion unexplained, and, I may say, unexplainable, 
\| they stand before the country as the defenders of 
| the leaders of the rebellion, and not as the advo- 
cates of the crushed and bruised and misguided 
| mass of the southern people; for they stand here 
objecting to the passage of alaw admitted by them- 
selves to be constitutional, which, if passed and 
properly executed, will open up a future to the 

oor non-landholders of the southern States as 

right as the sunbeams which tint the roses o! 
that sunny land. Thisis their love for the people. 
| This istheiridea of merey. With the lordly few 
they stand opposed to the poor, the oppressed, 
the betrayed mass of the southern people. They 
seem to regard the aristocratic few whio ruled their 
present defenders and the people of the South with 
a rod of iron which pierced and seared every su)- 
ject conscience before the rebellion, and now rule 
it, as embracing all of the human family to b¢ 
found in the southern States worthy of our con- 
sideration and mercy. While such views are sus- 
tained by gentlemen, who can wonder at the bi'- 
terness they have manifested toward this joint 
resolution? They are hoping for the return 0! 
power through the hands of leading rebels now 
dripping with loyal blood. They are hoping for 
the establishment of the old order of things when 
despotism ruled the Republic; when the public 
conscience was imprisoned in a slave pen; whe! 
plantation manners were practiced in this Hall, 
| and slavery was regarded as the most —, re- 
| sult springing from the revelation of divine will 

to man. ‘They well know that any legislation 

which will convert the mass of the southern people 
into landholders will place the blight of eternity 

on these hopes. Hence they oppose this resolu- 
| tion, and denounce the doctrine of the Constitu- 


| 
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tion as *‘ cruel and remorseless.”” [tis this sym- 





pathy with the slaveholding and land-possessed 
aristocracy which leads the rebellion, and the | 


hopes which the passage of this resolution would 
blight, which caused tl 
York (Mr. Fernanpo Woop] to tell us that we 
must treat for peace, and that we cannot conquer 
the armed powers of the rebellion—a declaration 
worthy ofa man whodiscards the term *loyalty,”’ 
but unworthy of one who holdsa seat in the Con- 
gress of the United States. 

Mr. Speaker, the friends of this joint: resolu- 
tion look beyond the limits of this rebellion. They 


do not expect an extermination of the people of 


the southern States. They look for that submis- 
sion which has always followed the overthrow 
of military power—the submission of the defeated 
people to the authority of the stronger side in the 
contest. We have full faith in the strength and 
perpetuity of the Republic. We have faith in 
the principles of our Constitution, and look with 
full confidence for the coming of the time when 


exes Seemann 


the people shall enter upon the perfectenjoyment | 


of the rights, privileges, and liberties which the | 


Constitution was ordained to establish and perpet- 


uate. We expect to meet, in the onward and tri- | 


umphant march of this Republic, a ** redeemed, 
regenerated, and disinthralled’’ South. We ex- 
pect to join hands with it, and march forward in 
the accomplishment of the grand mission of this 
Republic. We expect to see the power of the 
southern States taken from the hands of a ‘‘ cruel 
and remorseless’’ aristocracy and restored to the 
rightful possession of a whole people. We ex- 
pect to labor for the elevation of that people, and 
knowing that the first step toward that elevation 
is the destruction of that aristocratic and semi- 
feudal system which has heretofore existed in the 
South, we favor the pending resolution, favor it 
for the masses against the despotic and traitorous 
few, favor it for democracy against aristocracy. 
We would make the mass landholders by break- 
ing up the land monopoly ofthe rebel slaveholders 
of the South and placing land within the reach 
of the poor, and thus add to the dignity and as- 
sert the individuality ofevery man. We are work- 
ing out the problem which the fathers bequeathed 
to us, the establishment of a pure Republic. By 
the reduction of the greatland power of the leaders 
of the rebellion, through the operation of our sys- 
tem of sales of land delinquent under the law for 
direct taxation, and the enforcement of the con- 
stitutional power of forfeiture, we expect to reach 
the grand result of a general distribution of the 
land of the South among the people. An accom- 
plishment of this expected result works the death 
of that aristocratic power which is compassing 
the destruction of the Republic. 

Sir, we are looking to the ultimate elevation of 
the *common people” of the southern States. 
We expect to make them a power in opposition 
to that which has heretofore crushed their spirit 
and made them political slaves. We expect our 


policy to result in the establishment of those great | 
industrial, economical, and educational principles | 


which have made the free States supreme in this 


gentleman from New || 


with this subje al 
understood. 
the joint resolution must stand before the coun- 
try as opposed to the Constitution, opposed to the 


true interest of the country, opposed to the eleva- | 


| tion of the poor whites of the South, and in favor 


of shielding the leaders of the rebellion from the 
punishment which theirenormous crime deserves. 
They have made their own issue, and all the 
speeches they have delivered—Alled with hollow 
pretensions of devotion to the Constitution, love 
of the Union, regard for the rights of the pecple, 
and reverence for the teachings of our civiliza- 


| tton—will not enable them to disguise the true 


| character of the issue. 


Fine words will not mis- 
lead the people. Talking for the Union, and act- 
ing and voting for a disunion rebellion, is a mask 
too thin to conceal the complexion of the face 
which it covers. Protestations of loyalty to the 
Government, coming from lips which, in regard 
to our armed defense of the nation, ask ‘* When 
shall this hellish crusade of blood and famine 
cease ?’’ 


The latter was an actof betrayal, and 


end. 


Mr. Speaker, I cannot close without calling the 
attention of the House and of the country to one 
significant fact. For some two weeks we have 


been listening to speeches made by gentlemen | 


who approve this joint resolution, filled with the 


bitterest denunciauons of the Administration, of 


congressional action, of every act resorted to by 
the Government for the suppression of the rebel- 
lion and the restoration of the authority of the 
tepublic throughout its entire dominion, but in 


| no one of these speeches can be found a senti- 


great contest between despotism and liberty. We || 


expect to realize as the fully ripened fruit of our 


policy the perfect establishment of a republican- || 


ism which has ever lived in theory but never en- 
throned itself on the continent of America except 
where the sway of freedom was perfect and no 
slave appealed to the God of justice. We look 
forward to the time when the school-house, the 
academy, the college, and the church shall in the 
South measure numerical strength with the same 


great guardians of republicanism and morals in | 


the divinely-favored land of the Nortlr. We look 
forward to the time when the child of the “ poor 
white’’ of the South shall possess the same edu- 
cauional advantages which the free spirit of the 
North has accorded to the offspring of the rich and 
the poorin common. Weare looking to the ad- 
vantages of a whole people, and not merely to the 
privileges of a caste, as seems to be the case with 
gentlemen who oppose this joint resolution. We 
ep pace with the measured step of the civiliza- 
‘of the nineteenth century, and urge those who 
are behind us to advance to our position. What- 
ever of good we possess, we desire to extend to 
others—not as cowards to those whom they fear, 
butasa magnanimous people to those whom they 
Cai conquer and forgive. 
will consume no more of the time of the House 


tior 


ment which would excite the ire or even wound 
the feelings of Jefferson Davis and those who are 
holding up his hands in Richmond. Sir, this is 
not the resultof accident. The speeches are too 


numerous and the practice too uniform to admit | 


of any suchexplanation. Sympathy with rebels 
and traitors alone could produce such a shameful 
and extraordinary result. I leave this fact with 


| the country, feeling assured that the people will | 
| fully understand it, and properly dispose of its 
| author. 


During the course of the above speech, 

Mr.COX said: Lask the gentleman to give way 
to me for a moment. 

Mr. WILSON. I cannot; I have not time. 

Mr. COX. He dare not. 

The SPEAKER. The gentleman from Ohio 
is out of order, and will take his seat. ‘The gen- 
tleman from lowa is entitled to the floor without 
interruption, 

Mr. COX. I beg pardon of the Chair. 

Mr. Wixson’s time having expired before he 
had concluded his remarks, he asked unanimous 
consent of the Elouse to print the residue of his 
speech. 

Mr. COX objected. 

Mr. PRUYN. I was not in the House this 
morning when this subject was taken up. [had 
expected to make some remarks upon it, and be- 
ing precluded from doing so I ask leave to print 
them. 

Mr. BOUTWELL. 


I object. 
Mr. RICE, of Maine. 


I object inasmuch as 


| objection was’ made upon the other side of the 


House to the gentleman from Iowa having 


same privilege. . 


Mr. PRUYN. 
drawn on both sides of the House. ; 
Mr. RICE, of Maine. I will withdraw mine 


| if the gentleman from lowa [Mr. Wixson] is per- 
| mitted to print the balance of his speech. 


Mr. COX. 


the House when he was speaking by our courtesy. 
Mr. RICE, of Maine. ‘Then 1 object to any 
printing by gentlemen on thatside of the House. 


Mr. COX. 


| there can be general consent for members all round 


the House to print their speeches. 


Mr. WASHBURNE, of Illinois. Oh, no; I 


object to that. 


' 


Mr. BLAIR, of Missouri. 


I have sought the 


The case is made up and fully | 





are no more sincere than was the kiss | 
| of Judas. 


the former are intended to accomplish no nobler 





the | 


I hope objection will be with- | 


I object to that because thegentle- | 
man did not show proper courtesy to this side of 


1 will withdraw my objection if 


floor for two weeks past to address the House | 


upon this question, in which I feel much interest, 
but have been unable to obtain it. I should like 
to do so now. 

Several MemsBens objected. 
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The SPEAKER. 


bei 4 ’ r 
The main question having 


lhose who approve the passage of || been ordered on the passage of the bill, no further 


| debate ts in order. 





| cona, 
| Brooks, James 8. Brown, William G. Brown, Chanler, 


Mr. PENDLETON, Is it too late to move to 


reconsider the vote by which the main question 
was ordered ? 


The SPEAKER. It is not. 
_Mr. PENDLETON. Then I move to recon- 
sider that vote, so that gentlemen upon both sides 


of the House may have an opportunity for further 
discussion, 


Mr. WILSON. I move to lay the motion to 
reconsider upon the table, ; 


Mr. PENDLETON demanded the yeas und 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 81, nays 79; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashley, John D. Baldwin, Beaman, Jacob B. Blair, Blow, 
Boutwell, Boyd, Beandegee, Broomall, Ambrose W. Clark, 
Freeman Clarke, Cobb, Cole, Creswell, Henry Winter 
Davis, Thomas T. Davis, Dawes, Deming, Donnelly, 
Drives, Eliot, Farnsworth, Fenton, Prank, Gartield, Gooch, 
Grinnell, Higby, Hooper, Hotchkiss, Asahel W. Hubbard, 
John UH. Hutbard, Hulburd, Jenckes, Julian, Kelley, Fran 
cis W. Kellogg, Orlando Kellogg, Loan, Longyear, Marvin, 
McBride, McClurg, MeIndoe, Samuel F. Miller, Moor 
head, Morrill, Daniel Morris, Amos Myers, Leonard Myers, 
Norton, Charles O'Neill, Orth, Patterson, Perham, Pike, 
Pomeroy, William H. Randall, Alexander H. Rice, John 
Hi. Rice. Edward H. Rollins, Schenck, Scofield, Shannon, 
Sloan, Smithers, Spalding, Stevens, Thayer, Upson, Van 
Valkenburgh, Elihu B. Washburne, William B. Washburn, 
Wilson, Windom, and Woodbridge—*1. 

NAYS—Messrs. James C. Allen, William J. Allen,.An 
Jaily, Augustus C. Baldwin, Francis P. Blair, Bliss, 


Clay, Coffroth, Cox, Cravens, Dennison, Eden, Edgerton, 
Eldridge, Finck, Ganson, Grider, Hale, Hall, Harding, Har 
rington, Benjamin G. Harris, Herrick, Holman, Hutchins, 


| William Johnson, Kalbfleiseh, Kernan, King, Knapp, Law, 
| Lazear, Le Blond, Long, Mallory, Marcy, MeAliister, Me 


Dowell, McKinney, Middleton, William H. Miller, James 
R. Morris, Morrison, Nelson, Noble, Odell, John O'Neill, 
Pendleton, Pruyn, Radford, Samuel J. Randall, Robinson, 
Rogers, James 8S. Rollins, Ross, Scott, Smith, John B. 
Steele, William G. Steele, Stiles, Strouse, Stuart, Sweat, 
Thomas, Tracy, Voorhees, Wadsworth, Webster, Whaley, 
Wheeler, Joseph W. White, Williams, Winfietd, and Yea- 
man—79. 


So the motion to reconsider was laid upon the 


1! table. 


Mr. VOORHEES moved that the House do 
now adjourn. 


Mr. PENDLETON demanded the yeas and 


| nays. 


The yeas and nays were ordered. 

Mr. VOORHEES. With the consent of the 
House, | would like to make a statement. 

Mr. FARNSWORTH. I object. 

Mr. VOORHEES. ‘Then call the roll. 

The question was taken; and it was decided in 
the negative—yeas 16, nays 89; as follows: 

YEAS—Messrs. James C. Allen, William J. Allen, An 
cona, Augustus C. Baldwin, Bliss, James 8S. Brown, Chan 
ler, Clay, Dennison, Edgerton, Grider, Harding, Kalbfleisch, 
Noble, Pruyn, and William G. Stecle—16, 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ar 
nold, Ashley, Baily, John D. Baldwin, Baxter, Beaman, 
Jacob B. Blair, Blow, Boutwell, Boyd, Brandegee, Broom 
all, William G. Brown, Ambrose W. Clark, Freeman 
Clarke, Cobb, Cole, Creswell, Henry Winter Davis, Thomas 
T’. Davis, Dawes, Deming, Donneliy, Driggs, Eliot, Parns 
worth, Fenton, Frank, Garfield, Gooch, Grinnell, Hate, 
Higby, Hooper, Motchkiss, Asahel W. Hubbard, Jobn H. 
Hubbard, Hulburd, Jenckes, Julian, Kelley, Francis W. 
Kellogg, Orlando Kellogg, Lazear, Loan, Longyear, Mar 
vin, MeBride, Me lurg, MctIndoe, Middleton, Samuel F. 


| Miller, Moorhead, Morrill, Daniel Morris, Amos Myers, 


Leonard Myers, Norton, Charles O'Neill, Orth, Patterson, 
Perham, Pomeroy, William H. Randall, John UH. Rice, 
Ross, Schenck, Scofield, Shannon, Sloan, Smith, Smith 


| ers, Spalding, Stevens, Thay er, Thomas, Upson, Van Vaik 


enburgh, Elibu B. Washburne, William B. Washburn, 


| Webster, Williams, Wilson, Windom, and Woodbridge—e9. 


So the House refused to adjourn. 

Mr. CRAVENS moved that when the House 
adjourns to-day it adjourn to meet on Monday 
next. 

Mr. PENDLETON demanded the yeas and 
nays. 

Mr. WILSON called for tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. Witsow and 
PENDLETON Were appointed. 

The House divided; and the tellers reported 
thirty-seven in the affirmative. 

So the yeas and nays were ordered. 

The question was taken; and there were— yeas 
4, nays 82; as follows: 

Y £EAS—Messrs. Ganson, Holman, Lazear, and James 58. 
; NAYS Messrs. Alley, Allison, Ames, Anderson, Arnold, 


I Ashley, Augustus C. Baldwin, Jobn D. Baldwin, Baxter, 
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Beaman, Jacob Bi. Blair, Blow, Boutwell, Boyd, Brandegec, | having reported—ayesthirty-three, more than one 
Broomall, Ambrose W. Clark, Freeman Clarke, Cobb, Cole, -|| fifth of those present. 


Henry Winter Davis, Thomas T. Davis, Dawes, Deming, | 
Drigg«, Eliot, Farnsworth, Fenton, Frank, Garield, Grin- || 
nell, Hale, Higby, Hooper, Hotchkiss, Asahel W. Hubbard, | 
John H. Hubbard, Hulburd, Jenckes, Julian, Francis W. | 
Kellogg, Orlando Kellogg, Loan, Longyear, Marvin, Mc- | 
Bride, McClurg, Metudoe, Middleton, Samuel F. Miller, 
Moortiecad, Morrill, Daniel Morris, Amos Myers, Leonard 
Myers, Norton, Charles O’ Neill, Orth, Perham, Pike, Wil- 
liam H. Randall, Abexander H. Riee, John H. Rice, Edward | 
Hi. Kollina, Schenck, Scofield, Shannon, Smith, Smithers, 

Spalding, Stevens, Thayer, ‘Thomas, ‘racy, Upson, Van 

Valkenburgh, William B. Washburn, Webster, Whaley, 

Wilson, Windom, and Woodbridge—82. 


No quorum voting, 

Mr. WILSON, | ask that the House be 
counted, in order that the Speaker may ascertain 
whether there is a quorum present, 

The SPEAKER counted the House, and an- 
nounced that a quorum of the House was pres- | 
sent; one handred and thirty-four members being 
in their seats, 

Mr. STILES, (attwenty minutes to four o’clock, 

»m.) I move that the House do now adjourn, 
Mr. PENDLETON. On that motion I call for 
the yeas and nays. 


Mr. WILSON called for tellers on the yeas and 
nays. | 





Tellers were ordered; and Messrs. Vooruess | 
and SLoaN were appointed. | 

The House divided; and the tellers reported— | 
ayes thirty-five. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 4, nays 88; as follows: 

YEAS—Messrs. Bliss, Grider, Lazear, and Whaley—4. 

NAYS-—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashley, Jolin D. Baldwin, Baxter, Beaman, Jacob B. Blair, 
Blow, Boutwell, Boyd, Brandegee, Broomall, William G. 
Brown, Ambrose W. Clark, Freeman Clarke, Cobb, Cole, 
Creswell, Thomas ‘T. Davis, Dawes, Dawson, Deming, 
Driggs, Eliot, Farnsworth, Penton, Frank, Garfield, Gooch, 
Grinnell, Hale, Higby, Holman, Hooper, Hotchkiss, Asahel 
W. Hubbard, Joon H. Hubbard, Hulburd, Jenckes, Julian, 
Kasson, Kelley, Francis W. Kellogg. Orlando Kellogg, 
Loan, Longyear, Marvin, MeBride, MeCiurg, Mcludoe, 
Samuel F. Miller, Moorhead, Daniel Morris, Amos Myers, 
Leonard Myers, Norton, Charles O'Neill, Orth, Perham, | 
Pike, Pomeroy, William H. Randall, Alexander H. Rice, | 
John H. Rice, Edward H. Rollins, Ross, Schenck, Scofield, | 
Shannon, Sloan, Smith, Smithers, Spalding, Stevens, 
Thayer, Thomas, Tracy, Upson, Van Valkenburgh, Wil- 
liam B. Washburn, Webster, Williams, Wilson, Windom, 
and Woodbridge—s8. 


The SPEAKER voted in the negative, making 
& quorum. 

So the House refused to adjourn. 

The vote having been announced as above re- 
corded, the question recurred on the motion that 
when the House adjourns to-day it adjourn to 
meet on Monday next, on which the yeas and 
nays were ordered. 

The question was taken; and it was decided in 
the negative—yea 1, nays 90; as follows: * 

YEA—Mr. Holman—l. 

NAYS—Messrs. Alley, Allison, Ames, Ashley, John D. 
Baldwin, Baxter, Beaman, Jacob B. Blair, Blow, Boutwell, 
Boyd, Brandegee, Broomail, William G. Brown, Ambrose | 
W. Clark, Freeman Clarke, Cobb, Cole, Creswell, Henry 
Winter Davis, Thomas T. Davis, Dawes, Dawson, Deming, | 
Donnelly, Driggs, Eliot, Farnsworth, Fenton, Frank, Gar- 
field, Gooch, Grinnell, Hale, Higby, Hooper, Hotchkiss, 
Asahel W. Hubbard, John H. Hubbard, Hulburd, Jenckes, || 
Julian, Kasson, Kelley, Francis W. Kellogg, Orlando Kel- 
logg, Loan, Longyear, Marvin, McBride, MeClurg, Mc 





| decision I take an appeal. 


can be accommodated if gentlemen will hear me. | 


|| Julian, Kasson, Kelley, Francis W. Kellogg, Orlando Kel- | 


| Meindoe, Middleton, Samuel F. Miller, Moorhead, Morrill, 





Indoe, Middleton, Samuel F. Miller, Moorhead, Morrill, | 
Daniel Morris, Amos Myers, Leonard Myers, Norton, 
Charles O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, 
William H. Randall, Alexander H. Rice, John H. Rice, 
Edward H. Rollins, Ross, Schenck, Shannon, Sloan, 
Smith, Smithers, Spalding, Stevens, Thayer, Tracy, Upson, | 
Van Vaikenburgh, Elihu B. Washburne, William B.Wash- 
burn, Webster, Whaley, Williams, Wilson, Windom, and | 
W oodbridge—90. 


The SPEAKER voted in the negative, making 
a quorum, 

So the House refused to adjourn over. 

During the roll-call, 

Mr. NORTON stated that his colleague, Mr. 
Arnotp, being called away by pressing business, | 
had paired off with Mr. W. J. Aven. 

‘The vote was announced as above recorded. | 

‘TheSPEAKER. The question recurs, ‘* Shall 
the resolution pass?” | 


j 


ao HOLMAN moved that it do lie upon the || 
tabie. 
Mr. VOORHEES called for the yeas and.nays. } 
Mr. WASHBURNE, of Illinois, demanded 
tellers on the yeas and nays. | 
Tellers were ordered ;and Messrs. WasHBURNE, |, 
of Illinois, and Houman, were appointed, ] 
The yeas and nays were eae the tellers {| 


Mr. PENDLETON moved that when the 
House adjourns to-day itadjourn to meeton Mon- | 
day next; and on that motion demanded the yeas | 
and nays. 


Mr. FARNSWORTH called for tellers on the | 


| yeas and nays. 


Tellers were ordered;and Messrs. FaRNsWORTH 
and Nose were appointed. t 
The yeasand nays were ordered; the tellers hav- 
ing reported—ayes forty, more than one fifth of 
those present. 

Mr. ELDRIDGE. I ask that I may be ex- | 
cused from voting on the pending motion. 

The SPEAKER. The Chair declines to enter- | 
tain the gentleman’s motion, and for this reason: | 
a motion to adjourn and a motion to adjourn over | 
are privileged over all other questions. If mem- | 
bers were allowed to ask votes on being excused 


| on them, the House might be unable to adjourn | 


or adjourn over. Therefore no Speaker has en- | 
tertained a motion to be excused from voting on | 
either motion, 


| 
Mr. RANDALL, of Pennsylvania. From that | 


The SPEAKER. ‘The Chair, for the same rea- 
son, must respectfully decline to entertain the ap- | 
veal, 


Mr. WADSWORTH. I think that thisthing | 


Mr. BEAMAN. | object. 

Mr. WASHBURNE, of Illinois. I hope ob- 
jection will be withdrawn. 

Mr. BEAMAN. [insist on my objection. 

The question was taken; and it was decided in 
the negative—yeas 4, nays 88; as follows: 

YEAS—Messrs. Grider, Holman, Perry, and Shan- 
non—4. 

NAYS—Messrs. Alley, Allison, Ames, Ashley, Baily, 
John D. Baldwin, Baxter, Beaman, Jacob B. Blair, Blow, 
Boutwell, Boyd, Brandegee, Broomall, William G. Brown, 
Ambrose W. Clark, Freeman Clarke, Cobb, Cole, Creswell, 
Henry Winter Davis, Thomas T. Davis, Dawes, Dawson, 
Deming, Donnelly, Driggs, Eliot, Farnsworth, Frank, Gar- 
field, Gooch, Grinnell, Hale, Higby, Hooper, Hotehkiss, 
Asahel W. Hubbard, John LL. Hubbard, Hulburd, Jenckes, 


logg, Kernan, Loan, Longycar, Marvin, McBride, McClurg, 





Daniel Morris, Amos Myers, Leonard Myers, Norton, 


| Charles O’Neill, Orth, Perham, Pomeroy, William I. Ran- 


dall, Alexander H. Rice, John H. Rice, Edward H. Rollins, 
Schenck, Scofield, Sloan, Smith, Sinithers, Spalding, Ste- 
vens, Thayer, Thomas, Tracy, Upson, Van Valkenburgh, 
Elibu B. Washburne, William B. Washburn, Whaley, Wil- 


| liams, Wilson, Windom, and Woodbridge—8s. 


So the House refused to adjourn over. 

Mr. DAVIS, of Maryland. Mr. Speaker, if 
gentlemen on the other side of the House are in- 
clined to keep up this sort of tactics, of course we 
can do nothing by remaining here, and in order | 
that they may begin fresh in the morning I move 
that the House do now adjourn. 

The motion was agreed to; and then (at half | 
past four o’clock, p. m.) the House adjourned. 








HOUSE OF REPRESENTATIVES. 
Fray, February 5, 1864. 
The House met at twelve o’clock,m. Prayer 


|| by the Chaplain, Rev. W. H. Cuannina. 1] 


The Journal of yesterday was read and approved. 
SIGNAL LIGHTS. ¢ 


Mr. BRANDEGEE introduced the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Commerce be, and they 
are hereby, requested to examine into the existing legisla- 
tion relative to the subject of signals and signal lights upon 
sailing vessels in Long Island Sound and the waters adja- 
cent, with a view to the adoption of some more effective | 
system for the protection of life and property against col- 
lision from steamers and other vessels in the night season; 
and that said committee have leave to report by bill or 


otherwise. 





CONFISCATED PROPERTY. 


Mr. CLAY. [ask unanimous consent to sub- 
mit a report from the Committee on Agriculture, 

Mr. HOLMAN. What is the regular order of 
business? 

TheSPEAKER. Theregularorder of business 
is the consideration of House resolution No. 18, | 
to amend a joint resolution explanatory of ** An | 
act to suppress insurrection, to punish treason and 
rebellion, to seize and confiscate the property of 
rebels, and for other purposes,”’ approved July 
17, 1862, reported from the Committee on the Ju- | 








diciary. The ponmeng enter is that the resolu- 
tion and amendment be laid upon the table; on 
which the yeas and nays have been ordered. 

Mr. HOLMAN. lask by unanimous consent, 
it not having been done on Friday last, that this 
morning be devoted to Mceiving reports from com- 
mittees of a private nature, for reference only. 

Mr. ORTH. I object. 

Mr. HOLMAN. Then I demand the regular 
order of business. 

Mr. DAWES. [rise toa question of privilege. 

The SPEAKER. This subject cannot be now 
interrupted, the main question having been or- 
dered. . 

ADJOURNMENT OVER. 


Mr. J.C. ALLEN moved that when the House 
adjourns to-day it adjourn to meet on Monday 
next. 

On a division, there were—ayes 58, noes 55. 

Mr, SCHENCK demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


| the negative—yeas 65, nays 78; as follows: 


YEAS—Messrs. James C. Allen, Ancona, Augustus C, 
Baldwin, Francis P. Blair, Bliss, James 8. Brown, Wil- 
liam G. Brown, Chanler, Clay, Coffroth, Cox, Cravens, 
Dawson, Dennison, Eden, Edgerton, Eldridge, Finck, Gan- 
son, Grider, Hale, Harding, Harrington, Beujamin G. Uar- 
ris, Herrick, Hutchins, William Johnson, Kalbfleisch, 
Kernan, Knapp, Law, Le Blond, Long, Mallory, Marcy, 
McDowell, McKinney, Middleton, William H. Miller, Mor- 
rison, Nelson, Noble, John O'Neill, Pendleton, Perry, Pike, 
Pruyn, Radford, Samuel J. Randall, Robinson, Rogers, 

| James 8. Rollins, Ross, Scott, William G. Steele, Strouse, 
| Stuart, Voorhees, Wadsworth, Webster, Wheeler, Chilton 
| A. White, Williams, Winfield, and Fernando Wood—65. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ashicy, 

| John D. Baldwin, Baxter, Beaman, Blaine, Jacob B. Blair, 
| Blow, Boutwell, Boyd, Brandegee, Broomall, Ambrose W, 
| Clark, Freeinan Clarke, Cobb, Cole, Creswell, Thomas T, 
| Davis, Dawes, Deming, Donnelly, Driggs, Eliot, Fenton, 
| Frank, Garfield, Grinnell, Higby, Hooper, Asabel W. tub 
| bard, John H. Hubbard, Hulburd, Jenekes, Julian, Kelley, 
Francis W. Kellogg, Orlando Kellogg, Longyear, Marvin, 
| McBride, McClurg, MeIndoc, Samuci F. Miller, Moorhead, 
| Morrill, Daniel Morris, Amos Myers, Norton, Charles 
| O'Neill, Orth, Patterson, Perham, Pomeroy, William H. 
Randall, Alexander H. Rice, John H. Rice, Edward H. Rol- 
lins, Schenck, Scofield, Shannon, Sloan, Smith, Smithers, 
John B. Steele, Stevens, Thayer, Thomas, Tracy, Upson, 
Van Valkenburgh, Elihu B. Washburne, William B. Wash- 
| burn, Whaley, Wilson, and Windom—78. . 


So the motion was not agreed to. 

| Mr.CLAY. I now ask unanimous consent to 
| make a report from the Committee on Agriculture. 
|. TheSPEAKER. The gentleman from Indiana 
emanded the regular order of business. 

| Mr.CLAY. I| understood that the gentleman 
| withdrew that demand. 

| The SPEAKER. The Chairdid not so under- 
stand. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hickey, 
their Chief Clerk, announced that the Senate had 
| passed a bill of the House (No. 122) to increase 
| the internal revenue, and for other purposes, with 
amendments; in which the concurrence of the 
_ House was requested. 


| CONFISCATED PROPERTY—AGAIN. 
The SPEAKER. The question recurs on the 


motion that the joint resolution of the House (No. 
18) be laid on the table; upon which the yeas and 
nays have been ordered. 

The question was put; and it was decided in 
the negative—yeas 72, nays 80; as follows: 


YEAS—Messrs. James C. Allen, William J. Allen, An 
cona, Baily, Augustus C. Baldwin, Francis P. Blair, Jacob 


|| B. Blair, Bliss, Brooks, James 8. Brown, William G. 


Brown, Chanler, Clay, Coffroth, Cox, Cravens, Dawson, 
Dennison, Eden, Edgerton, Eldridge, Finck, Ganson, Gri- 
| der, Hale, Harding, Harrington, Benjamin G. Harris, Her- 
| rick, Holman, Hutchins, William Jobnson, Kalbfleisch, 
Knapp, Law, Lazear, Le Blond, Long, Mallory, Marcy, 
McDowell, McKinney, Middleton, William H. Miller, Mor- 
rison, Nelson, Noble, John O'Neill, Pendleton, Perry, Rad- 
ford, Samuel J. Randall, William H. Randall, Robinson, 
Rogers, James 8. Rollins, Ross, Scott, John B. Steele, 
William G,. Steele, Strouse, Stuart, Thomas, Voorhees, 
Wadsworth, Webster, Whaley, Wheeler, Chilton A. 
White, Joseph W. White, Winficid, and Fernando Wood 
—?2. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ashley, 
John D. Baldwin, Baxter, Beaman, Blaine, Blow, Bout 
well, Boyd, Brandegee, Broomall, Ambrose W. Clark, Piece 
man Clarke, Cobb, Cole, Creswell, Heury Winter Davis, 
Thomas 'T’. Davis, Dawes, Deming, Donnelly, Driges, 
Eliot, Farnsworth, Fenton, Frank, Garfield, Grinue!!, 
Higby, Hooper, Hotehkiss, Asahel W. Hubbard, Jol HU. 
Hubbard, Hulburd, Jenckes, Julian, Kelley, Francis W- 
Kellogz, Orlando Kellogg, Loan, Longyear, Marvin, Me- 
Bride, McClurg, MeIndoe, Samuel F. Miller, Moorhead, 
Morrill, Daniel Morris, Amos Myers, Norton, Charles 
| O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, Alea 


bE 
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ander H. Rice, John H. Rice, Edward fH. Rollins, Schenck, 
Seoficld, Shannon, Stoan, Smith, Smithers, St vens, 
Thayer, Tracy, Upson, Van Valkenburgh, Etihu B. Wash 
burne, William B. Washburn, Williams, Wilson, Win 
dom, and Woodbridge—80. 


So the resolution was not laid on the table. 


The SPEAKER. The question recurs upon 
the passage of the resolution. 

Mr. ASHLEY. By unanimous consent I desire 
to make a suggestion. I 
by unanimous consent, permit the gentleman from 
Missouri [Mr. Buair] to make his speech, and the 
gentleman from Kentucky [Mr. Smrru] to reply, 
after which the vote shall be taken without any 
further debate, or the entertaining of dilatory mo- 
tions, 

Mr. PENDLETON. Another gentleman upon 
this side (Mr. Pruyn] desires to speak. | hope 
the gentleman will include him in his proposi- 


tion, and it will be satisfactory to this side of the | 


louse. 
;' Mr. SCHENCK. I suggest an amendnient to 
the proposition, without which | shall be com- 
pelled to object. {tis that the subject shall then 
be laid over until some day fixed upon in the next 
week. 

Mr. COX. That will be more satisfactory upon 
this side, Will the gentleman name the day? 

Mr. ASHLEY. If there is no objection upon 
the part of the chairman of the Judiciary Com- 
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| Hubbard, Johu If. Hubbard, Jenckes, Julian, Kelley. Fran- || 


cis W. Kellogs, Longvear, Marvin, MeBride. MeClurg, 
MeIndoe, Samuel FP. Miller, Moorhead, Morrith, Daniel 


| Morris, Amos Myers, Norton, Charles O'Neill, Orth, Pat 


| terson, Perham, Pomeroy, William IT. Randall, Al 


I propose thatthe House, | 





mittee, that will be agreeable to me, with the | 
understanding that the gentleman from Missouri | 
{Mr. Buatr] shall first occupy the floor, the gen- | 


tleman from Kentucky [Mr. Smrru] shall reply, 


the gentleman from New York [Mr. Pruyn] shall | 


follow, and the debate be closed by some gentle- 
man upon this side, and that after that the vote 
shall be takea without further debate or dilatory 
mouons, 

Mr. STEVENS. In my judgment the right 
time for action has arrived, and I will make a prop- 
osition; that is, that a vote of a majority of this 
House shall rule, and I consent to nothing else. 

Mr. VOORHEES. We accept that. The rules 
of this House shall govern, and we will avail our- 
selves of them. 

The SPEAKER. Objection being made, the 
question recurs on the passage of the joint resolu- 
tion. 

Mr. PENDLETON, I move that the House 
adjourn, and upon that 1 demand the yeas and 
hays. 

Mr. FARNSWORTH called for tellers upon 
the yeas and nays. 

Tellers were ordered; and Mr. Orru, and Mr. 
Sreece of New Jersey, were appointed, 

The House divided; and the tellers reported— 
ayes forty-three; a sufficient number. 

So the yeas and nays were ordered. 

Mr. SMITH. I ask permission of the House 
to make a single statement. 

Mr. SPALDING, I object. 

Mr. COX. I move that when the House ad- 
journs it adjourn to meet on Monday next. 


Mr. PENDLETON. Upon that demand the | 


yeas and nays. 
Mr. FARNSWORTH. 


I call for tellers upon 
the yeas and nays. 


Tellers were ordered; and Mr. Tuayerand Mr. | 


Jovy ’ 
PENDLETON were appointed. 


The House divided; and the tellers reported— | 


ayes twenty-nine; not a sufficient number. 

So the yeas and nays were not ordered. 
_ The question was taken on the motion to ad- 
Journ over until Monday; and it was notagreed to. 


Che question recurred on the motion that the | 


House adjourn, upon which the yeas and nays 
had been ordered. 

Che question was taken; and it was decided in 
the negative—yeas 53, nays 85; as follows: 


YEAS—Messrs. James C.-Allen, William J. Allen, An- | 


cona, Bliss, James 8. Brown, Chanier, Coffroth, Cox, Daw- 


son, Dennison, Eden, Edgerton, Eldcidge, Finck, Harding, | 


Harrington, Benjamin G. Harris, Herrick, Holman, Huich- | 


ins, William Johnson, Kalbfleisch, Kuapp, Le Blond, Long 
Mallory a : 1 

liam il. Miller, James R. Morris, Morrison, Neilson, Noble, 
dell, John ONeill, Pendleton, Perry, Radford, Samuel J. 
Randall, Robinson, Rogers, James 8. Rollins, Ross, Scott, 
Strouse, Voorhees, Wheeler, Chilton A. White, Joseph W. 
White, Winfield, and Fernando Wood—53. 


NAYS—Messrs. Alley, Allison, Ames, Anderson, Ar- | 


noid, Ashley, Baily, John D. Baldwin, Buxter, Beaman, Ja 
cob RB. Bla 


With. ir, Blow, Boutwell, Boyd, Brandegee, Broomall, 
e on G. Brown, Ambrose W, Clark, Freeman Clarke, 
Don », Cole, Creswell, Thomas T. Davis, Dawes, Deming, 
nnelly, Driggs, Eliot, Fenton, Frank, Garfield, Gooch, 
Grinnell, Hale, Highy, Hooper, Hotchkiss, Asahel W. 


=) 


Marcy, McDowell, McKinney, Middleton, Wil- | 








| 
i 


| the House to submita proposition. [Cries of ** Go 


y xander 
Ht. Rice, John H. Riee, Rdward Hl. Rollins, Schenck, Seo- 


field, Shannon, Sloan, Smith, Smithers, Spalding, Stevens, 
Thayér, Thomas, Tracy, Upson, Van Vaikenburgh, Elilu 
B. Washburne, William B. Washburn, Webster, Whaley, 
Williams, Wilson, Windom, and Woodbridge—85. 

So the House refused to adjourn. 


Mr.J.C. ALLEN. Is it now in order to move | 
to lay the joint resolution on the table? 

The SPEAKER. Itisnot. That motion has 
been rejected at this stage of the bill, and cannot 
be renewed under the rule. 

Mr. J.C. ALLEN. ‘Then | move that when | 
the House adjourns to-day it adjourn to meet on 
Monday next; and on that motion | demand the 
yeas and nays. 

Mr. RICE, of Maine, called for tellers on the | 
yeas and nays. 

Tellers were ordered; and Messrs. J.C. Aten, || 
and KeLtitoee of New York, were appointed. 

The House divided; and the tellers reported | 
fifty-one in the aflirmative. 

So the yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the negative—yeas 51, nays 79; as follows: 

YEAS—Messrs. James C. Allen, William J. Allen, An 
cona, Augustus C. Baldwin, Bliss, Brooks, William G. 
Brown, Chanler, Coffroth, Cox, Dennison, Eden, Edgerton, 
Eldridge, Finck, Herrick, Holman, William Johuson, Kalb- 
fleisch, Kasson, King, Law, Le Blond, Mallory, Marcy, Me- | 
Dowell, McKinney, Middleton, William H. Miller, James 
R. Morris, Morrison, Noble, Odell, John O'Neill, Pendle- 
ton, Perry, Pruyn, Radford, Samuel J. Randall, Rogers, 
James 8. Rollins, Scott, William G, Steele, Strouse, Voor- 
hees, Webster, Wheeler, Chilton A. White, Joseph W. 
White, Winfield, and Fernando Wood—Sl. 

NAYS—Messrs. Allicy, Allison, Ames, Anderson, Arnold, | 
Ashley, John D. Baldwin, Baxter, Beaman, Jacob B. Blair, 
Blow, Boutwell, Boyd, Braudegee, Broomall, Ambrose W. 
Clark, Clay, Cobb, Cole, Creswell, Dawes, Deming, Don- | 





nelly, Driggs, Eliot, Fenton, Frank, Garfield, Gooch, Grin 
nell, Hale, Higby, Hooper, Hotchkiss, Asahel W. Hubbard, | 
Jon WH. Hubbard, Hulburd, Jenckes, Julian, Francis W. 
Kellogg, Orlando Kellogg, Longyear, Marvin, McBride, 
McClurg, Samuel I. Miller, Moorhead, Morrill, Daniel Mor- 
ris, Amos Myers, Norton, Charles O'Neill, Orth, Patterson, 
Perham, Pomeroy, William H. Randall, Alexander H. Rice, 
John H. Rice, Edward U1. Rollins, Schenck, Scofield, Shan- 
non, Sloan, Sinith, Smithers, Spalding, Stevens, Thayer, 
Tracy, Upson, Van Valkenburgh, Elihu B. Washburne, Wil- 
liam B. Washburn, Whaley, Williams, Wilson, Windom, 
and Woodbridge—79. 


] 
So the House refused to adjourn over. | 
Mr. ASHLEY. I ask unanimous consent of 


on!” 

Mr. SPALDING. 1 object. 

Mr. GRIDER. I hope I will be allowed to 
make a suggestion to the House. 

Mr. SPALDING. 1 object. 

Mr. J.C. ALLEN. I move that the House 
do now adjourn; and on that motion I call for the 
yeas and nays. 

Mr. FRANK called for tellers on the yeas and 
nays. 

Tellers were ordered; and Messrs. Frank and 
J.C. ALLEN were appointed, 

The Howse divided; and the tellers reported | 
thirty-nine in the affirmative. 

So the yeas and nays were ordered. 

Mr. WILSON. _ I desire with the consent of 
the House to submita proposition. (Cries of * Go 
on!’ and ‘* No objection!”?] My proposition is 
that the gentleman from Missouri [Mr. Biair] and 
the gentleman from Kentucky {Mr. Soiru} be 
allowed to make their speeches, and that immedi- 
ately thereafter the vote be taken on the passage 
of the joint resolution, 

Mr. VOORHEES. We will accept no propo- 
sition of the kind unless it includes the gentleman 
from New York,{Mr. Pruyn.]  Itis an insult to 
this side of the House to make such a proposition. 

Mr.J.C.ALLEN. Will the gentleman from 
lowa permit me to make a suggestion? 

Mr. WILSON. Certainly. 

Mr. J. C. ALLEN. The gentleman from New 
York (Mr. Pruyn] desires to have an opportunity 
of speaking, and if he be allowed to make his 
speech we will consent that a gentleman on the 
other side may reply, and then there will be no | 
objection on this side to have the vote taken on 
the joint resolution at any time that may be sug- 
gested, 

Mr. WILSON. Ido notask for this side of the 
House any privilege of that kind, and for this rea- 
son: this side of the House maintained the call 
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for the previous question on the resolution. My 
desire is in submitting this proposition to advance 
the business of the House, and [ think we can 
close up action on this resolution sooner under 
the proposition that [ have submitted than we can 
by permitting these dilatory motions to go on. 
_ Mr. COX, The gentleman from New York 
informs me that he only wants half an hour to 
speak. Ifthe gentleman from lowa will include 
that time in his agreement, there will be no objec- 
tion to his proposition, 

Mr. WILSON. I have no objection to letting 
the gentleman from New York have half an hour. 

Mr. J.C. ALLEN. Then we wil! consent to 


| that. 


Mr. WILSON. And immediately thereafter 
the vote is to be taken on the resolution without 
further debate or dilatory motions. 

Mr. J.C. ALLEN, (and several other members 
on the Democratic side.) Yes, that is the under- 
standing. 

Mr. ANCONA. I wish to understand when 
the vote is to be taken. 

Members on both sides. To-day, to-day. 

The SPEAKER. Isthereany objection to that 


| arrangement? [Aftera pause.] The Chair hears 
| none. Thegentleman from Missouri |Mr. Brair] 


has the floor. The Chair understands the gentle- 


| man from Illinois to withdraw his motion to ad- 
| journ, as a dilatory motion. 


Mr. J.C. ALLEN. 
motion to adjourn. 

Mr. BLAIR, of Missouri. Mr. Speaker, there 
is abundant evidence that the end of this wicked 
rebellion is near at hand, and that peace ona firm 


Yes, sir, I withdraw the 


| and enduring basis will soon return to our afflicted 


land. The triumphs of cur arms, the depression 
and outspoken discontent among the rebels them- 
selves, the respectful bearing of the great Powers 
of Europe, and the all-pervading confidence of our 
own people, are the harbingers of the approaching 
peace which will make us areunited nation. The 
great body ofour people have from the beginning 
looked with unshaken confidence to this result. 
Neither the disasters which have at times fallen 
upon ourarmies, nor the exultations of foreign ri- 
vals and domestic traitors, nor the gloomy fore- 


| bodings of faint-hearted friends, nor the ill-judged 
| policy which has sometimes prevailed, have for 
| one single moment shaken the faith of the nation 


in its great destiny to rule supreme on this conti- 
nent, 

What remains to be done is to fill up the ranks 
of our armies to encounter the expiring efforts of 
the desperate and despairing fraitors, and to fix 
the terms upon which the States which have been 
in insurrection may resume their allegiance to the 
Government. The first duty is pressing and per- 


| emptory; and-I rejoice to see thatall parties, with 
» ¢ ° 


very rare exceptions, are prompt and zealous in 
its performance. The second duty presents many 
and great difficulties, and calls upon all for the ex- 
ercise of the utmost forbearance and moderation. 
It is of paramount importance to the permanent 
veace of the country that these difficulties should 
* met and solved ina statesmanlike manner, and 
that we should not approach a question of such 
vast momentin a vindictive or acrimonious spirit. 
I deem it most fortunate that the people of the 


country—fthe same brave and magnanimous peo- 


| ple who have borne with such fortitude the sore 
| trials through which the nation has passed—must 


be consulted on the terms of this settlement of our 
difficulties, and that their voice will finally decide 


| upon the various schemes which have been or may 


be proposed. I think it fortunate, also, that the 
moment is near at hand when these different 


schemes must be submitted to the popular arbi- 


trament in the approaching presidential election; 
because I believe in the aphorism of Senator Ben- 
ton, that ** our troubles come from the uneasy poli- 
ticians and our safety from the tranquil masses.’’ 
My hope for wis lom and moderation in the decis- 
ion of these great issues 18 from the salutary in- 
fluence which responsibility to the people exerts 
over all who exercise their power. @ 

Already it seems to me that this salutary influ- 
ence has made itself felt and is gradually and al- 


| most imperceptibly wero out a satisfactory 


solution of our troubles. e resolve which our 
people of atl political parties have evinced to main 
tain their Government and preserve the integrity 


| of its territory, at any cost and at whatever BAC 
| rifice it may require, has not only had its effect 
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upon our enemies in the field, in the destruction \| 
and routof their armies and the occupation of +) 
their territories, but it has wrought a greater vic- 
tory if possible, in that revolution of sentiment 
which is preparing forusa lasting peace upon the 
ruins of that institution which was the cause of || 
our disquietude. The determination of the people || 
to maintain their Government by the sacrifice of 
everything which threatened its existence, has 
with unerring instinct marked for destruction the 
system of slavery as the cause of all our woe. 
Thousands who in former years did not believe 
in the dangerous tendencies of the system have 
been convineed by the deplorable events of the last 
few years, and no human power can now reverse 
the aaa rendered by a public sentiment which | 
is almost universal. 
There is some discussion as to the authority of | 
the President under the Constitution to make cer- | 
tain proclamations, giving effect to public senti- 








ment upon this subject. [ shall not pause to de- || 
bate thisquestion. I have heard enough and seen \| 


enough to convince me that if any other sanction | 
or guarantee is required it will not be withheld, 
If aconstitutional prohibition of slavery in all the 
States and Terwitories of the Union is considered 
essential, it will be conceded by the consent of the | 
southern States themselves; and if fam notgreatly 
mistaken such an amendment will be supported | 
by the Democratic party of the northern States as 
soon as it is seen that it is desired by the Union 


| 





men of the South. The President, in my judg- | 
ment,expressed more clearly the sense of the en- | 
tire nation in his proclamations than was supposed | 
by either those who most applauded or those who | 
denounced the act. The pledge which he gave to 
use all his efforts to compensate the loyal owners | 
of slaves, which was ignored by one class and dis- | 
trusted by the other, was, in my opinion, the pledge 
of the nation, and will be redeemed. It wasan act | 
too grand and noble to be stained by any leaven of | 
injustice or dishonesty. 
If the judgment of the nation in condemning | 
slavery as the cause of the rebellion is correct, | 
and I am not mistaken in the belief that itis irrev- | 
ocably doomed to destruction, then it is safe to | 


assume that the great obstacle to the restoration || 


of the Union has been substantially removed, and 
that as our victorious armics ad vance, driving back 
into narrower limits the organized armies of the 
rebels, the States will resume their places in the | 
Union which has rescued them from usurpation, | 
purged by their own consentof that element which 
alone supplied a motive for disunion. 

[am well awarethat many do notassent to this 
mode of settlement for our difficulties and for the 
restoration of the Union; but I believe that this 
is the plan which the people have resclved upon, 
and which is now working itself qut in spite of | 
opposition from men of ability and influence who 
take a different view of the question. The Pres- | 
ident has unquestionably marked out this policy, 
and in so doing has the sanction and support of 
a vast majority of the loyal people of the country. | 

The discussion upon the pending resolution | 
has brought out very distinctly the grounds of 
opposition to this policy,and disclosed the quar- 
ter from which that opposition comes. The prop- 
osition is simply to repeal the joint resolution of | 
the last Congress by which the confscation of 
landed estates of persons in rebellion was limited | 
to the life of the offender; but it makes a distinct | 
issue with the President upon one point of the 
policy he has adopted for his guidance, and which 
he has made known in the most solemn and au- 
thentic manner; and the debate upon it has dis- | 
closed a determination upon the part of leading 
men of his own party to make an Issue with him 
upon all points of his policy, and either compel | 
him to yield or to divide the party which has | 
hitherto supported him. 

To the President is confided the whole military 
power of the country to save its Government 
trom overthrow by rebellion, Those who wage | 
war to accomplish that overthrow commit treason. 
The punishment for that crime on conviction | 
it 18 expressly declared in the Constitution shall | 
be prescribed by Congress; but itis provided that 
** no attainder of treason shall work corruption of | 
blood, or forfeiture except during the life of the per- | 
son allainted.’’ Capital punsliment, the death 
penalty, in this as in other countries, has been | 
in all ime applied to weason. The head that plots | 


| 


| declare ** it should not work corruption of blood, or 
| forfeiture except during the life of the person at- 





j 
| 


and attempts the destruction of the Government || 


THE CONGRESSIONAL GLOBE. 


is always forfeited to the society that looks to its 
Government for preservation. In England and 
other monarchies condemnation for treason not 


| only forfeits the head but the landed as well as | 


| personal estate of the offender. | a ; 
|| ten thousand dollars. Would not that be levied on the real 


This visited the sin of the traitor upon ae in- 
nocent heirs, and was the device of monarchs to 


hedge around their life and crown by superadding || 


to the terror in conspirators the fear of sacrificing 
the dignities, influence, and wealth of their pos- 
terity by the loss of inheritance, Imputing 1t to 
corruption of blood to degrade a race and name. 
The motives of monarchs prompting such unjust 


} > . . j 
and cruel inflictions upon blameless and helpless | 


heirs of one condemned to expiate by death the 
offense imputed to him do not belong to our Re- 
public. It does not, like the crowned head, ap- 
prehend that the stroke of an assassin may term- 
inate, with one life, the safety and peace of a 
people. Nor has it favorites to pamper with the 
estates of victims whom they may conspire to sac- 
rifice us traitors to quiet the fears of a dynasty 
into whose ear they whisper. Multitudes of illus- 
trious public men have perished and their families 
been ruined under the Governments from which 
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sand dollars, and his slaves, if any, shall be free.’ Let us 
pause to inquire what would be the result if a person should 
be apprehended and brought before the court for treason, 
and the court should under the discretion given by this en- 
actment instead of taking the life of the offender imprison 
him for five years and fine him in asum of not less than 


| estate of the offender? And if that real estate did not 
| amount to more than ten thousand dollars would it not be 
taken in perpetuity to answer the fines??? 

| The gentleman settles his own question affirma- 
| tively, and adds: 

| « It seems, then, the same thing in substance to the offender 
found in arms against the Government to take his lands in sat- 
| isfaction of the fine. and to confiscate his lands, goods, and 
chattels.”’ 

The gentleman from Ohio comes to this con- 
clusion notwithstanding he concurs with Judge 
Story’s opinion that confiscation of real estate for 
treason cannot extend ** beyond the life of the per- 
son attainted.”? So he would attain his object, in 
contravention of that of the Constitution, by al- 
tering, phrases in the law, and using the words 
** levying a fine and selling the estate in perpetuity” 
| instead of confiscation, which he says ure in sub- 
stance the same thing, and thus he defeats the 
purpose of the Constitution,which Jay, Hamilton, 





our laws have been mainly derived, upon con- 
structive, unfounded, or ill-proved charges of 
treason, originating in the desire of the reigning 
favorites of the court to destroy those whom they 
have supplanted, and to create support for them- 
selves and their followers by the confiscation of 
the estates of rivals whom their intrigues brought 
to the block. 

It was these horrid tragedies of the English 
history of treasons that induced the authors of 
our Constitution to insert so precise a definition 
of treason; and in providing for its punishment to 


and Madison in the Federalist say was ‘* restrain- 
ing the Congress evenin punishing it (treason) from 
extending the consequences of guilt beyond the per- 
son of its author.’’ This is a little touch of old 
Polonius’s craft, ** by indirections to find direc- 
| tions out.” ; 

| ‘The gentleman from Pennsylvania [Mr. Sre- 
vENS] followed suit to the gentleman from Ohio 
[Mr. Spacping] in disposing of the President and 
|| the Constitution. On rising he said, ** The gen- 
|| tleman from Ohio [Mr. Spatpinc] has said nearly 
| all I intended to say upon this subject.”” From 
|| this we may infer that he adopts the plan of making 
|| the penalty of death and levying a fine and sell- 





tainted.’’ The first act of Congress passed in vir- 
tue of this article prescribed the punishment of 
death for treason, and added the exception in the 
words of the Constitution in superabundant cau- 
tion to exclude by legislative enactment the con- 
sequence of a condemnation of treason which the 
common law of England had drawn with it as a 
part of the code of our country. 


The Federalist—the work of Jay, Hamilton, | 
and Madison—a more authoritative commentary | 


on our Constitution than Blackstone’s on the laws 
of England, had pointed to this article as a bar to 
such congressional interpretation as was given in 


the bill submitted for the President’s approval at | 


the last session. Itwasthe security given by the 
Constitution to save the unoffending heirs of con- 
demned criminals from that forfeiture of estates 
so apt to be voted in heated party times by parlia- 


mentary majorities, and so the sages of the Fed- | 


eralist say the clause meant to abate the mischief 
by the limitation to “‘the life of the person attainted.”’ 

The President entertained the view of this pro- 
vision sanctioned by Congress and all the jurists 
of the country up to the passage of the bill pre- 
sented to him by the last Congress. ‘Then he was 
constrained to express the opinion contained in 
the message in which he communicated his rea- 
sons for approving that bill, because it was coupled 


with the enactment of a resolution embod ying the |) 


terms of the constitutional limitation. But now 
it is attempted to repeal the resolution which.ad- 
justed the conflicting views of the executive and 
legislative departments in regard to the confisca- 
tion act, and if successful in Congress, the de- 
mand is to be made of the President that he re- 
sign his constitutional convictions, and strike from 
the law what he deemed essential to make it com- 
patible with the Constitution and his oath to sup- 
portit. And how is thisdemand justified? There 
stands the letter and spirit of the Constitution, 
an insurmountable obstacle to concession on the 
part of the President; but the new-fangled doc- 
trinaires seeing the hopelessness of straining the 
simple terms of the Constitution to justify the ex- 


tension of confiscation * beyond the life of the per- | 


son attainted,’’ nevertheless now urge expedients 
to accomplish that object. The genteman from 
Ohio [Mr. Spatpine] presents this aspect of the 
conscripuion act; 


* We take up the act to which this joint resolution ap- 
plies, we find thata new punishment tor treason is given 
by the last Congress. Treason is pnuished with death; and 
it is provided that the offender’s slaves, if there be any, shall 
be free. Here may be the pineh after all. It is in the dis- 
eretion of the court whether he ‘shall be imprisoned for 
not leas than five years, and fined not less than ten thou- | 


ing in perpetuity the estate of a person attainted 
by treason, accomplish what a parliamentary at- 
| tainder did in England, and that in defiance of the 
Constitution. 

But the gentleman from Pennsylvania is too 
daring and resolute to rest the sweeping measures 
he aims at on such narrow footing. He goes for 
conquest, and while giving a passing smile to thi 
| Polonius scheme of circumvention, marches on to 
achieve greater results than can come of mere con- 
| fiscation of rebel estates. He treats with scorn 
| the idea that the States held in duress by the rebel 
mijitary power have any right to look to our laws 
and Constitution for protection. Yet he knows 
this power was installed by the Buchanan Ad- 
ministration, by giving the arms, the forts, and 
munitions of war of the nation to the Knights of 
the Golden Circle in the South, constituting a se- 
cret standing army to compel the unarmed citizens 
| to submit to secession, and that thus the Federal 
Governmentsurrendered to rebel usurpationStates 
it was bound to protect. With a sneer he says: 
| ‘Some think that these States are still inthe Union and 
| entitled to the protection of the Constitution and the laws 
| of the United States,’ &c. 

This he scouts, and thus comes to what he holds 
to be the true doctrine: 


“ Others hold that, having committed treason, renounced 
their allegiance tothe Union, discarded its Constitution and 
|| laws, organized a distinct and hostile government. and by 
force of arms having risen from the condition of insurgents 
to the position of an independent Power de facto, and having 
been acknowledged as a belligerent both by foreign nations 
and our own Government, the Constitution and laws of the 
Union are abrogated so far as they are concerned, and that, 
as between the two belligerents, they are under the Jaws! 
war and the laws of nations alone, and that whichever Power 
conquers may treat the vanquished as conquered provinces, 
and may impose upon them such conditions and laws as it 
may deem best.”’ 


Upon this theory he assumes that the Govern- 
ment will punish the leading traitors, seize their 
|| lands and estates, sell them in fee simple, pay the 
| proceeds into the national Treasury, &c., and 
then he answers the objections to the ductrine he 
|| broaches for us, founded entirely upon that whic) 
|| Jeff. Davis and his confederates rely to maintaiu 











| 
} 





| the stand they have taken, and to secure them- 


i selves from its fatal consequences in case of final 
| defeat, in this wise : ’ 
| & But it is said that this must be considered a contest with 
|| rebel individuals only, as States in the Union cannot make 
|| war. That is true so long as they remain in the Union. 
| But they claim to be out of the Union; and the very fet 
that we have admitted them to be in a state of war, to be 
| belligerents, shows that they are no louger in the Union, 
| and that they are waging war in their corporate capacity 
under the corporate name of the § confederate States, 4" 
that such major corporation is composed of minor corpo- 


; 
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rations called States, acting in their associated character. 
It is idle to say that townships and counties and parishes 
within such States are at peace while the States by ac- 
knowledged majorities have declared war. It is still more 
idie to say that individuals within the belligerent territory, 
because they were opposed to secession, and were loyal to 
the parent Government, are the State, though comprising 


but five per cent. of the people, and hence that the States | 


arenotatwar. This is ignoring the fundamental principle 
of democratic republics, which is that majorities must 


rule, that the voice of the majority. 4owever wicked and | 
abandoned, is the lawof the State. Ifthe minority choose | 


to stay within the misgoverned territory, they are its citi- 
zens and subject to its conditions. The innocence of in- 
dividuals forms no protection (except in a personal point 
of view) to those residing in a hostile territory. 

“* Even the Innocence of women and children does not 
eoreen them from the fate of their nation. True, indealing 
with them personally, great difference is made between the 
innocent and the guilty. But how can it be said that the 
States are notatwar? Individuals do not make war. In- 
dividuals may take life, but they cannot maké war. They 
cannot be recognized as belligerents. War is made by char- 
tered or corporate communities, by nations or States.”’ 


He bolsters these assertions by assumptions of 
this sort: 

«When an insurrection becomes sufficiently formida 
ble to entitle the party to belligerent rights, it places the 
contending Powers On precisely the same footing as foreign 
nations at war with each other.”?— * . ? . bd 

« No one acquainted with the magnitude of this contest 
can deny to it the character of a civil war. For nearly three 
years the contederate States have maintained their decla- 
ration of independence by force of arms.” 


Here is his conclusion: 


«“ What, then,is the effect of this public war between 
these belligerent, these foreign nations? 


called a * Constitution.’ 
of municipal laws mutually binding on each, 
has cut asunder all these ligaments, abrogated all these ob- 
ligations.”” 


Was ever confusion more confounded than in 
the facts, arguments, and conclusions on which the 
genteman from Pennsyivania would construct a 
platform of ultraisms ? 


he builds is utterly untenable. The statement 


that the rebels ** have been acknowledged as bel- || 


ligerents by our own Government”’ is untrue, as 
wellas thaton which itis predicated, ‘ the hostile 
government by force of arms having risen from 
the condition of insurgeuts to the position of an 
independent Power de facto.”? At the threshold 


The main fact on which | 


of the war the rebels were by England and France | 
proclaimed belligerents, without waiting jo hear | 


one word from our Government. The motive was 
evidently to give all the encouragement they could 
at the start to enable them to become “an inde- 
pendent Power de facto,’’ witha view to acknowl- 
edge them as such as soon as a decent respect for 
the opinions of the world would warrant it. 


But neither England nor France, much as their | 


rulers wish it, have ventured to recognize them. 


The gentleman from Pennsylvania is the first man | 


in public station of importance, on this dr the 


other side of the Atlantic, who has had the hardi- || 


hood to do it. Our Government, so far from ad- 


mitting, have remonstrated with the foreign Pow- | 


ers for admitting them to be belligerents; and 
instead of having risen by force of arms to a po- 
sition of an independent Power, “the consum- 
mation so devoutly wished” by the confedera- 
tung rebels, they have sunk to half their original 
imensions under the compressing force of the 
Union. Upon what pretext, then, can the gen- 


lame . ‘ - . | 
teman say ‘‘the confederate States have maintained | 
their declaration of independence by force of arms??? | 
He insists on it because ‘the magnitude”? of the | 


contest gives it ‘the character of a civil war;’’ and 


because ‘the effect of this public war between these | 
belligerents, these foreign nations,’’ is to cut asun- | 


) : . . 

ver all the ligaments, abrogate all obligations mu- 
‘ually binding on each. What an entanglement 
of contradictions is here! Inthe beginning, when 


the rebellion included Missouri, Kentucky, Muary- | 


‘and, Virginia entire, Tennessee, Arkansas, Mis- 
Sissippi, and Louisiana, it was but an insurrec- 
“on; now that it is reduced to the sparse and 
‘tarving population of a portion of the Gulf States, 


NS magnitude makes ita civil war! Then, be- 
cause it ig aq 


t 


oe “*foreigu nations!’’ And out of this cat- 
a 


ogue of inconsistencies comes the conclusion | 


ry the war being between “ foreign nations,” by 
He laws of war the conqueror may seize and con- 


re public war between belligerents,”? | 
the civil war changes its nature and becomes a war | 


ve ; . 
ert to his own use everything that belongs to the | 


echemy; 
sf . . . . 
of confiscating all the real and personal estates, 


hot merely of the rebels, but of the entire popula- 


y; und on this ground he assumes the right 


Betore this war | 
the parties were bound together by a compact, by a treaty || 
They acknowledged the validity | 


ic eare - . - 7 
This war || tion passes to the victorious State, which also takes the | 


tion. This he admits ** may worka hardship on 
loyal men opposed to the war;”’ but to escape the 
condition of enemies they must ‘change their 
domicile—leave the hostile State.’’ ‘ Even the in- 
nocence of women and children,’’ he adds in another 
passage, ** does not screen then from the fate of their 
nation.’’ 

The gentleman egregiously cheats himself in 
attempting to clutch the landed estates of the South 
by conquest, as sanctioned by national law, in- 


| stead of by forfeiture under the law of treason. 
Here is the national law with regard to the right of | 
the conqueror ofa country to appropriate the real | 
| property of private proprietors, as laid down by | 


the American jurist, the latest and ablest com- 
piler of European authority on the subject. After 


discussing the exemption in certain cases of per- | 


sonal property falling into an enemy’s hand at 


| sea and on land, he thus treats of the exemption 
|| of lands on the permanent conquest of a country: 


‘This exemption extends even to the ease of an abso- 
Jute and unqualified conquest of the enemy’s country. In 
ancient times both the movable and immovable property of 
the vanquished passed to the conqueror. Such was the 
Roman law, often asserted with unrelenting severity, and 
such was the fate of the Roman provinces subdued by 
northern barbarians in the decline and fall of the Roman 
empire. A large proporion, from one to two thirds of the 
lands belonging to the vanquished provincials, was confis- 
eated and partitioned among their conquerors. 
example in Europe of sucha conquest was that of England 
by William of Normandy. Since that period among civil- 


| ized nations of Christendom, conquest, even when con- 





firmed by treaty of peace, has been followed by no general 
or partial transmutation of landed property. 
belonging to the Government of the vanquished State or na- 


place of the former sovereign in respect to eminent domain. 
In other respects private rights are unaffected by con- 
quest.’’— Wheaton, page 420. 

This principle, well established as itis by the 
uniform practice in modern times and among civil- 


| ized nations, would preclude the gentleman from 


Pennsylvania from appropriating a single tene- 
ment even in South Carolina belonging to a citi- 
zen and enemy, on his assumption that it is to be 
considered a foreign State, and placed by con- 


quest in subjection to the United States under the | 


law of nations. The whole drift of his argument 
is to show that in such cases the conquered people 
are to look to the law of nations for the protection 
of their lives and property. 
as it is by the gentleman from Pennsylvania, [Mr. 


erates as independent States against the United 
States, and it is a war between nations foreign to 
each other, how does treason attach to one more 
than the other? Thus the gentleman, to get rid of 
the constitutional restriction limiting the duration 


of title to estates derived from confiscation to the || which execute the constitutional duties 


life of the condemned owner, and grasp at a per- 
manent holding under the national law of con- 
quest, like the greedy animal which leaped at the 


‘shadow of what he saw in the stream beneath, 


dropped the substance which he might have held. 
3ut let us suppose now that the constitutional 


| limitation and the inhibition of national law pre- 


venting the appropriation of the lands of private 
citizens by their conqueror are both overleaped 
and the present owners driven from their posses- 
sions. Whata scene would be presented to the 
world in its most enlightened Christian era! The 
expulsion of the Jews and the deletion of the 
Moors by the fanaticism of Spain afford buta 
faint picture of the spectacle. Such a purpose 
avowed could only be effected by the extermina- 


The last | 


The property | 


When it is admitted, | 


world would expect them to shed the last drop | 


of blood rathet than submit to such a spoliation, 
which would leave no other alternative but to 
perish as paupers. But with the inclination of 
foreign Powers to make a foreign Power of the 
confederate States, and to maim and cripple the 
united national Republic and arrest the march of 
its principles, might they not accept the statement 
of the organ of the Treasury Department in this 
debate, that by force of arms the confederates had 
asserted their independence; were a soreign nation, 
and entitled to their recognition as such, and to their 
sympathy and support in maintaining their rights, 
and especially in upholding the national law to which 
the people of all civilized States look for security ? 
In such case how would they meet the doctrine 
of spcliation broached by the gentleman, which 
despoils women and children of all the means of 
living after conquest, and assumes that the men of 
the country, whether in or out of the war in its 
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defense, whether for or against the object for 
whichitis waged, are traitors, nevertheless, to the 
foreign country engaged against them in the con- 
flict? Would not the nations of Europe be justi- 
fied in intervening to put down such an innova- 
tion on the national code of-humanity? They 
would read to us the article in our own Constitu- 
tion and the clause from Wheaton, our own ju- 
rigt on national law, and give emphasis to both 
by bringing the opinion of all Europe to enforce 
them, to arrest the barbarities. proposed in their 
defiance. I must do the gentleman the justice to 


| declare that L cannot believe he means what he 


has said. He has ashrewd tongue, but itdoes not 
find its severity in his heart. His speech is that 
of a party advocate, seeking to embody selfish 
interests in aid of the ultraisms of frenzied phi- 


| lanthropy which would sacrifice our whole kin- 
| dred in the South to the blacks, and ultimately the 


blacks themselves by violating the laws of nature 
in the attempt to amalgamate repugnant races in 
the name and by the charm of equality. Itis to 
effect this thatthe gentleman would cut the States 
of the South from their constitutional moorings, 
and make a hotch-potch of all the established re- 
publican governments there by throwing them 


| into a revolutionary caldron, 


The gentleman holds that the rebel usurpation 


| has accomplished what it designed; that it has 


utterly extirpated the governments which the loyal 
people everywhere recognized and still recognize 
as existing in the constitutions which have been 
partially suppressed only in the districts wh@re 
the rebel power prevails forthe moment. As ours 
prevails, the power of the Union being vindicated, 
the form of the State government, which from the 


| beginning of the war the Constitution of the Union 


| nation claims that it has “‘eminent domain”’ 


has held to be indestructible, againemerges. How 
was itin Missouri? The rebels there had foisted 
themselves in power by a legitimately elected 
Governor and Lieutenant Governor and Legisla- 
ture, and they declared secession. But what did 
the supreme Government declare? It said a State 
has no right to secede. The Government of the 
United States is permanent here and everywhere 
throughout the boundaries of the Union. The 
over 
every inch of country within its limits, and that 
the danen which holds the State governments in 


: a d || abeyance has neither extinguished the legitimate 
Srevens,] that the war is waged by the confed- || : 7 


local sovereignty within them nor the supreme 
sovereignty of the General Government which has 
sent its armies to vindicate both. The Army and 
Navy of the United States, surrounding the whole 
of rebeldom, gradually crushing the life out of 
the usurpation, are the national functionaries 
of the 
Union there, and put their veto on the assumption 


| of the gentleman from Pennsylvania in declaring 


‘*the State governments in the rebel States to be as per- 
fect now as before the rebellion,” and that * being sub- 
sisting States, capable of corporate action, they have 
as States changed their allegiance from the United 
States to the confederate States.’’ 1f we admit this 
doctrine thereis not aloyal citizen among the con- 
federates who is not guilty of treason against the 


| rebel usurpation in supporting the republican 
| form of State government under which they were 


bern, which the Government of the United States 
is solemnly bound ‘to guaranty,”’ and which our 


national forces by land and by sea at this moment 


} . 
; - : ; bs b || are upholding. 
tion of our whole kindred race inthe South. The |} = 


in every one of the States belonging toour Union 
Yet the gentleman has the hardi- 
hood to contend that ‘the republican States” 
guarantied by our Constitution are now inde- 
pendent, and “as perfect now as before the rebel- 


| lion,’’ and he argues: 


‘The idea that the loyal citizens, though few, are the 
State, andin State municipalities may overrule and govern 
the disloyal millions, I have not been able to comprehend, 
If ten men fit to save Sedom can elect a Governor and other 
State officers for and against the eleven hundred thousand 
Sodomites in Virginia, then the democratic doctrine that 
the majority shall rule is discarded and dangerously ignored. 
When the doctrine that the quality and not the number of 


| yoters is to decide the right to govern, then we have no 
| longer a republic, but the worst form of despotism.” 


Here, then, we have the secession doctrine ab- 
sulutely recognized, and with more distinctness 
than Calhoun ventured to urge it. He had always 
some pretense to justify it, namely, * monstrous 
oppression.’” But here the majority of disloyalists 
ina State have the right admitted to override a 
minority of loyal men and make them forswear 
their allegiance to the Union, ‘If the minority,” 
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he says, ** choose to stay in the misgoverned ter- 
ritory they are its ciuzens and subject to its con- 


ditions:”’ 

«From all this the legitimate conclusion is, that all the 
people and all the territory within the limits of the organ- 
ized States which, by.a legitimate majority of their citi- 
zens, renounced the Constitution, took their States out of 
the Union, and made war upon the Government, are, so far 
as they are concerned, subject to the laws of the State; and, 


so far as the United States Government is concerned, sub- | 


ject to the laws of war and of nations, both while the war 
coutinues and when it shall be ended.” 

No man North or South ever asserted the se- 
cession cause so boldly in the forum as the gen- 
tleman from Pennsylvania. He founds the rebel 
government upon the will of a majority of the 
people; proclaims that the minority, though loyal 
to the General Government, which has the consti- 
tutional right to the allegiance of all the people of 
all the States, must abandon the States or sub- 
scribe to their authority; insis#® that the usurp- 
ation which heads an insurrection in the aT 
bosom of the Government of the Union, but whic 


it holds in the grasp of its military power, hases- | 


tablished independent States in its midst, and en- 
dows it with all the immunities and rights of a 
foreign nation carrying on legitimate war. There 
is not a foreign Government on earth, however 
disaffected to our constitutional forms, that recog 

nizes either the facts or the inferences so conceded 
to the confederates by the gentleman from Penn- 
sylvania. If they were, how could the Govern- 
ments of Europe withhold a recognition of their 
infependence? England will never admit a prin- 
ciple which would authorize Scotland to break her 
covenant of union, assume the character of an in- 
dependent nation, and, asa foreign Power at war, 


exempt her citizens engaged in it from treason; | 


ying France or any other Power in giv- 
and severing the island of Great Brit- 


thus justif 
ing her aic 


ain into two nations. England while at war with | 


the French republic never recognized La Vendée, 
although for years in insurrection in the heart of 
France, as an independent people. No insurrec- 
tion ina fragment of any nation has ever been 
recognized as independent of the national Gov- 
ernment with which it was in juxtaposition, form- 
ing a part of that integral Government, while the 
great body of the nation exhibited a power and 
purpose sufficient to maintain itself and suppress 
the insurgents. 

Does the Government of the Union show any 
sign of tottering to a fall? Onthe contrary, does 
it not stand in full vigor, while the insurrection is 
struggling in deathlike paroxysms? While fe- 


rocious secession exhibits an energy which it may | 


cost more blood to quell, no sane man can see in 


its desperate convulsions anything but the writh- | 


ings of a parricide condemned to expiate guilt in 
the folds of an anaconda. Itis almost pressed to 
death, when an honorable member from Pennsy|- 
vania would invoke for it (albeit unwillingly) the 
support from foreign Powers by theassurance that 
ithad ** by force of armsestablished its independ- 
ence,’’ and that moral right was on its side, inas- 
much as it was declared by a vast majority of the 
people to be affected by it. Never were facts so per- 
verted to reach such aconclusion. The doctrine of 
secession was never countenanced by the votes of 
a majority of the people of all the southern States, 
much less by that of all the United States, the 
whole people of which are entitled by their inter- 
ests and the authority of numbers, and still more 
positively by the articles of the Constitution, (the 
common bond,) to control all questions arising 


under it. The attempt to sustain the doctrine by | 


force of arms has also failed as completely as that 
by argument. 

In coneluding the speech from which I have 
a the leading points, the gentleman from 

ennsylvania says: 

** At the extra session of 1861 I advanced the same sug- 
gestions, and I have repeated them on all occasions that I 
deemed proper since. ‘They were not then quite acceptable 
to either side of the House. I amglad to find that the Presi- 
dent, after careful examination, has.come to the same con- 
clusion, In details we may not quite agree, but his plan of 
reconstruction assumes the same general grounds.”’ 

The House will bear with me a little, while I 
examine the details by which the gentleman and 
the President reach the same general grounds of 
reconstruction. 

_ Thegentleman[Mr. Stevens] begins by assert- 
ing that the usurpers have by force of arms become 
an independent power de fucto. The gentleman 
pretends that the President has acknowledged the 


‘| favored these pirates, although at the same time 
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rebels as belligerents and entitled to the immuni- | 

| ties of a foreign Power engaged with the United 
States in war. 

So far from this being true, the President has 

manifested dissatisfaction that England and France 

have, by acknowledging the rebels as belligerents, 


they disavow the conclusion drawn from it by the 
gentleman from Pennsylvania, that they are an 
|| independent and, as regards the United States, a | 
| foreign power. 
The gentleman declares the confederates out of 
the Union and not subject to the Constitation and 
| laws of the United States. 
| The President, on the contrary, holds that they 
' are in the Union; that he will hold them to it, as 
liable to all the penalties of treason, under, the 
| form and under the restrictions prescribed in the 
| Constitution and laws. 
‘| The gentleman insists that the heirs of rebels 
can claim no interest in the confiscated estates of 
| parents condemned for treason, although the re- 
version is expressly reserved for them under the 
clause of the Constitution that the punishment 
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| loyal owners for their loss, and indemnity for in- 


|| juries that they may receive from our armies. 


| The gentleman holds that the State governments 


| now under the usurpation, although recognized 
| and established as part of the Union by the Con- 
| 
i 
| 


| stitution and the laws made in conformity with it, 
are ‘* abolished,’’ and ‘* we may hold themin subjec- 
| tion and legislate for them as a conquered people.’’ 
The President holds no such doctrine, but dj- 
rectly the reverse. He looks upon the Constitu- 
tion of the United States, and the constitutions of 
| all the States heretofore recognized by it, as stil] 
subsisting, all uniting toestablish,as written char- 
ters and muniments of titPe, a right to that emi- 
| nent domain and political supremacy which the 
national Government holds over this whole coun- 
try. The President, in virtue of military power 
which, as the representative of the supremacy of 
the United States, he is called by the Constitution 
to exert to save it and the Government, the State 
constitutions and their governments, has struck 
down slavery in certain sections, upon the prin- 
ciple on which the enemies of these States and con- 
stitutions are struck down in battle-fields. What 





under condemnation for treason shall not extend 
to forfeiture of estates except for the life of the 
person attainted. ‘ : 

Per contra, the President holds that the law which 

assed without this saving clause for the heirs vio- 
fated the Constitution, and Congress inserted the 
| provision to comply with his opinion, which was 
| embodied in a message to the House, giving his 
sanction to the modified bill. 

Here I stop a moment to inquire whether the 
| President has, ** after careful examination, come 
to the conclusion’’ to retract the opinion declared 
in this message. If not, why the attempt to re- 
peal the constitutional saving inserted in the act 
'| by the last Congress? It looks like an attempt 
to play into the hand of some rival who would 
|| array aparty against the President to drive him to 
surrender his convictions and break his oath to 
support the Constitution, or, by maintaining his 
convictions and his oath, draw on the embar- 
rassment of an opposition, disappointed of their 
scheme of monopolizing inheritances at the ex- 
pense of the public interests. Certainly nothing 
could be worse for the Government and the masses 
of our countrymen than that the great landed 
estates should fal] again into the morfmain of great 
capitalists. By being divided up in small lease- 
holds among the laboring soldiers of the war, the 
result would be either compromises between the 
lease-holders and the heirs in reversion—the fir st 
giving immediate possession of a part of his hold- 
ing to the heir as a price for the fee simple of what 
he retained—or the lease-holder during the life 
of the rebel owner forfeiting it would realize out 
of the product of his tenement means to purchase 
a freehold of a portion. This sort of division be- 
tween industrious lease-holders and heirs would 
be beneficial to both. The one would be stimu- 
lated to industry and economy, the other by the 








| 


mately returning by subdivision among a multi- 
tude of intelligent, active, thriving, though tem- 
porary, owners, who, once having taken root in 
the soil, would endeavor by utmost effort to make 
the means of rendering their possession perma- 
nent. The presence of such a population in the 
rich lands of the South would surely enhance their 
value. The forfeiting rebel refugee would find an 
advantage in having a great communjty interested 
in his long life, which would result probably in 
arrangements meliorating his condition. 

But to continue the details which, according to 
the speech of the gentleman from Pennsylvania, 
bring him and the President to the same general 
grounds in closing the conflict. 

The gentleman, assuming that it is a war of 
foreign States, adds: ‘* By the laws of war the con- 
|| queror may seize and convert to his own use every- 
| thing that belongs to the enemy;’’ and by the enemy 
he says expressly he means every man, woman, 
and child who now remain in the confederate 
States, including those who are loyal. 

The President in all his proclamations touch- 
ing this subject shows that he holds sacred the 
law of nations as expounded by Wheaton; con- 
fiscating no lands but such as are forfeited by 
treason; no personal property even in virtue of 
conquest, except slaves, who are taken from the 
hands of the enemy as instruments of warfare 
and liberated with a pledge of remuneration to 





has thus perished in the war, ceases to be a part 
of the institutions which have existence sanctioned 
by any Constitution, State or national. The Pres- 
ident’s plan of reconstruction takes this ground 
in the instractions given to General Steele to carry 
it out on the petition of the people of Arkansas, 
In that instruction he lays it down * that it be 
assumed at the election,’’ (proposed by the people,) 
| * and thenceforward, that the constitution and laws 
of the State as before the rebellion are in full force, 
except that the constitution is so modified as to declare 
that there shall be neither slavery nor involuntary 
servitude except in punishment for crimes whereof 
the party shall have been duly convicted.” 

The gentleman asserts that ‘it is mockery to 
say that according to any principle of popular gov- 
ernment yet established a tithe of the resident in- 
habitants of an organized State can change ils form 
and carry on government because they are more holy 
or more loyal than others.”’ 

The President holds that men disloyal and hos- 
tile to a Government, dishabilitated bythe com- 
mission of treason to exercise the righits of citi- 
zens, abdicate their place inthe Government, and 
devolvé@ its administration on the loyal portion; 
and he has ascertained from the precedents in the 
State governments that a population equal to one 
tenth of the whole number existing in any State 
are adequate to its administration. He therefere, 
when desired by them, invites elections in the 
several States freed from the armies of the rebel- 
lion, to ascertain whefher a tithe of the loyal 
population remain to supersede by civil govern- 
mentginder the republican constitutions that be- 
| long to them, the military administration imposed 
by the necessities of war. 

The gentleman proposes to supersede popular 
elections by the loyal people of a State to renew 
the action of their republican institutions, by the 





increased value imparted to the property ulti- |; Roman military law for conquered countries, “ ve 


victis,’’? woe to the vanquished, thus ignoring Na- 
tional law as ameliorated in modern times among 
civilized Christian nations, and abolishing the 
State governments which the President by his 
oath of office and the national Government he ad- 
minsters is bound to guaranty. ; 

The President on his part resolves to respect his 
own and the good faith of the nation; he recognizes 
the existing governments held in abeyance fora 
time by rebel arms, the rights of loyal citizens 
suffering under them, opens to all such access 
the blessings of the Union through a renewal of 
their allegiance, and tendering to the mass of those 
who were forced into the rebel ranks by the be- 
trayal of false functionaries wielding the power 
in the State and national Governments the healing 
measure of an amnesty—the felon conspirators 
and agitators, the authors of our calamities, being 
excluded. - ; 

The gentleman from Pennsylvania assumes 
‘* that if you were to liberate every slave now, and 
then readmit them as free States, the moment they 
had acquired that standing thgy would reestablish 
slavery and enslave every colored man within their 
limits.”’ 

The President denies this; holds that the fre: d- 
men are under the protection of the arm to whic 
they owe their liberties; has taken the precauuio's 
with the sanction of Congress, to place them = 
yond State jurisdiction, and to assure them 1) the 
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